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I

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

APPEAL NO. 55 OB 2026

IN THE MATTER OF:

Harduaganj Thermal Power Station ...Appellant

VERSUS

Commission For Air Quality Management

In National Capital Region and Adjoining

Areas & Ors. ... Respondents

COUNTER AFFIDAVIT ON BEHALF OF THE

COMMISSION FOR AIR QUALITY MANAGBMENT IN

NATIONAL CAPITAL REGION & ADJOINING AREAS,

RESPONDENT NO. 1

I, Ritesh Prasad Gurung aged about 47 years, S/o Shri

Dhruba Gurung, working as Scientist 'E'in the Commission for

Air Quality Management in National Capital Region and

Adjoining Areas, New Delhi (hereinafter referred to as

'Commission') having office at 77th Floor, Jawahar Vyapar

Bhawan, STC Building, Tolstoy Marg, New Delhi - 110001, do

hereby solemnly affirm and state as under:

l. That I, in the capacity of Scientist 'E' of the Commission

for Air Quality Management in National Capital Region

and Adjoining Areas, am fully conversant with the facts of
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the case and competent to swear this affidavit on behalf of

respondent no. 1.

That the appellant vide its appeal has challenged the

direction bearing F. No.

r200l5l25ITPP/CAQM(UPRVUNL)-l594DT dated

01.04.2026 issued by the Commission for Air Quality

Management in National Capital Region and Adjoining

Areas (hereinafter referred to as "Commission") imposing

Rs. 2,74,03,4971- as Environmental Compensation

(hereinafter referred to as "EC") on the appellant under

Rule 3 of the Environment (Utilisation of Crop Residue by

Thermal Power Plants) Rules, 2023 (hereinafter referred to

as "Rules,2023"),read with Section l2 of the Commission

for Air Quality Management in National Capital Region

and the Adjoining Areas Act,202l (hereinafter referred to

as "CAQM Act") for non - compliance or contravention of

the provisions of the aforesaid rules with respect to

mandatory use of a minimum five percent blend of pellets

or briquettes made of crop residue, along with coal. The

copy of CAQM Act, 2021 is annexed herein as

ANNEXURE-I. The copy of Rules, 2023 is annexed

herein as ANNEXURE-II.

That, it is respectfully submitted that as per Section

l2(2)(xi) of the aforesaid CAQM Act empowers the

Commission to issue directions in writing to any person,
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4

officer or any authority, which includes power to direct

closure, prohibition or regulation of any industry

operation or process and also includes stoppage or

regulation of supply of electricity or water or any other

service. It is further submitted that Commission is

empowered to take all such measures and issue directions

as it deems necessary or expedient for the purpose of

protecting and improving the quality of the air in the

National Capital Region and Adjoining Areas.

That, it is respectfully submitted that paddy stubble

burning continues to pose a serious environmental

challenge and remains a significant contributor to the

deterioration of air quality in the Delhi National Capital

Region (hereinafter referred to as "NCR"). The

Commission had rigorously taken up-co-firing of

biomass/pellets in coal based Thermal Power Plants

(hereinafter referred to as "TPPs") as viable and major

alternate to control stubble burning and to mitigate air

pollution. Therefore, it was felt by the Commission to

promote and create an eco-system for ex-sifu crop residue

management through biomass utilization in TPPs. It is

further submitted that to promote the use of biomass

pellets, the Ministry of Power (hereinafter referred to as

"MoP"), Central Electricity Authority (hereinafter referred

to as "CEA"), issued an Advisory dated 24.11.2017 to all
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5

coal-based TPPs in India, including Central, State and

Public and Private sector Power Utilities. The Advisory

stipulated that such plants shall endeavour to use a 5-l0Yo

blend of biomass pellets, primarily derived from agro-

residues, along with coal. The copy of Advisory dated

24.11.2017 issued by MoP, CEA to all coal-based TPPs in

India is annexed herein as ANNEXURE-III.

That, it is respectfully submitted that the Commission

seeing the urgency and criticality actively pursued the

matter of ex-situ utilisation of stubble-based biomass

pellets in TPPs located within 300 kms radius of Delhi,

engaging with the State Governments of Punjab, Haryana

and other NCR States. It is further submitted that the

Commission after extensive deliberations had issued

Advisory No(s) 5-7 dated 28.07.2021 to the State

Governments of Haryana, Punjab and Uttar Pradesh

regarding "Ex situ stubble management for tackling the

problem of stubble burning," specifically emphasizing

utilization of paddy straw in TPPs for co-firing. The copy

Commission's Advisory No(s) 5-7 dated 28.07.2021 is

annexed herein as ANNEXURE-IV. The Commission,

reviewed the issue of co-firing of biomass pellets with the

concerned stakeholders and keeping in view the successful

trials and experimentation of NTPC regarding the

feasibility to co-fire bio-mass pellets / torrefied pellets with

f";
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5

coal in proportion up to 5-10% in the TPPs, without any

modifications in the boilers, issued Statutory Direction No.

42 dated 17.09.2021 to TPPs situated within a radius of

300 km of Delhi mandating co-firing of biomass based

pellets up to 5-10 % substituting coal with immediate

effect. The copy of Commission's Direction No. 42 dated

17 .09.2021 is annexed herein as ANNEXURE-V.

6. That, it is respectfully submitted that the progress of

compliance of DirectionNo.42 dated 17.09.2021 has since

been continuously monitored and reviewed by the

Commission through a series of meetings, including the

meetings held on 15.03.2022, 14.09.2022, 25.04.2023,

22.09.2023, 10.01 .2024, 21.02.2024, 13.03.2024,

20 .06 .2024 , 30 .08 .2024, 08 .10 .2024, 2l .10 .2024, and

22.01.2025. These meetings involved TPPs and

stakeholder agencies such as Sustainable Agrarian Mission

on use of Agri-Residue in TPPs (hereinafter referred to as

"SAMARTH") and officials from the MoP / CEA. It is

funher submitted that during these reviews plant-wise

performance gaps were examined based on inputs received

from SAMARTH and the concerned TPPs. Specific

observations, corrective measures and operational

requirements were communicated to the respective TPP

representatives. Additionally, SAMARTH, CEA and the

(/

MoP were periodically requested to undertake

o
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7.

i.

ii.

i ii.

facilitative and corrective actions to ensure effective

compliance.

That, it is respectfully submitted that in the review

meetings, several issues relevant to the non-compliance

and sub optimal performance of the concerned TPPs and

associated agencies were examined and deliberated upon,

as outlined below:

The concerned authorities were advised to devise

advance procurement mechanisms for biomass pellets.

It was also discussed that the Principal Secretaries

(Environment) of Governments of Haryan4 Punjab and

Uttar Pradesh may be designated as Nodal Officers for

monitoring progress and utilization of biomass co-firing

in their respective States.

The Government of Uttar Pradesh informed that

biomass pellets had been incorporated into its Biofuel

Policy (2022) and that initiatives had already been

undertaken to secure pellet procurement for co-firing

purposes.

It was observed that pellet procurement through

tendering remained substantially far from satisfactory

levels. Accordingly, during the stakeholder meetings

organized by MoP on 03.10.2022 and I 5.02.2023, TPPs

were strongly advised to establish their own pellet

manufacturing plants and to expedite short-term
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7

8

procurement processes to secure at least 5% co-firing.

Concerned agencies were also advised to expedite

subsidy schemes and financial facilitation mechanisms

to support pellet manufacturing plants. The copy of the

minutes of meeting of the stakeholder meetings

organized by MoP is annexed herein as ANNEXURE-

vI.
That, it is respectfully submitted that in order to strengthen

the biomass pellet supply chain and improve the

compliance status of TPPs, the Commission, issued its

Advisory No. 1l dated 30.08.2023 for adoption of the

benchmark pricing mechanism to substantially scale up

biomass co-firing in TPPs, thereby ensuring effective

implementation of Statutory Direction No. 42 in its true

letter and spirit. The copy of the Commission's Advisory

No.l I dated 30.08.2023 is annexed herein as

ANNEXURE.VII.

That, it is respectfully submitted that Ministry of

Environment Forest and Climate Change (hereinafter

referred to as "MoEF&CC") has notified Rules, 2023 read

with Corrigendum GSR 522(E), dated 18.07.2023 which

are applicable to National Capital Region and the

Adjoining Areas as defined respectively in clauses (f) and

(a) of sub-section (1) of section 2 of the CAQM Act. It is

further submitted that, Rule 2 of the Rules, 2023 mandates

9
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10.

I l.

coal based TPPs of power generation to utilise a minimum

five per cent (min. 5%) blend of pellets or briquettes made

of crop residue along with coal and Rule 3 of the Rules,

2023 also empowers the Commission or its authorized

officer to impose and collect the EC from non-compliant

TPPs on annual basis for non-utilisation of crop residue as

per Rule 2 of the Rules, 2023.

That, it is respectfully submitted that the issue was

considered by the Hon'ble Supreme Court in M.C. Mehta

v. Union of India W.P. (Civil) No. 13029 of 1985, wherein

the Hon'ble Court, vide order dated 13.12.2023, inter alia,

directed the MoP "To ensLtre that all Thermal Power

Plants (TPPs) within rqnge of j00 km of Delhi and all

captive TPPs implement the CAQM directionfor co-firing

minimum 5% of biomass along with coaL " The copy of the

Hon'ble Supreme Court's order dated 13.12.2023 in Writ

Petition (Civil) No. 1 3029 of 1985 M.C. Mehta Vs. Union

of India and ors., is annexed herein as ANNEXURB-VIII.

That, it is respectfully submitted that the Commission, vide

leffer dated 26.12.2023 informed the Secretary MoP, that

despite regular monitoring and follow-ups by the

Commission and the MoP the progress made by the TPPs

is far from adequate. The copy of the Commission's letter

dated 26.12.2023 is annexed herein as ANNEXURE-IX.

The Commission reviewed the compliance status in the

I
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9

meeting held on 10.01 .2024 and recorded that certain TPPs

exhibiting persistently poor or average performance were

required to immediately rectiff deficiencies and ensure

adherence to mandated targets. It was categorically

reiterated that failure to achieve the prescribed co-firing

targets would attract imposition of EC in accordance with

the notified schedule under the Rules, 2023, without

prejudice to any other legal action. It is funher submitted

that, the Commission thereafter escalated the matter to the

Chief Secretaries of Punjab, Haryana and Uttar Pradesh

vide communications dated 09.02.2024 and 13.02.2024,

seeking appropriate cognizance and intervention at the

highest administrative level to ensure compliance by the

concerned TPPs. The copy of the Commission's

Communication dated 09.02.2024 and 13.02.2024 is

annexed herein as ANNEXURE-X.

12. That, it is respectfully submitted that in view of the

persistently poor performance, the Commission on

21.02.2024 sent communication to the Plant Heads I In-

charges of Harduaganj Thermal Power Station (hereinafter

referred to as "HTPS") to submit its action plan. The copy

of the Commission's communication dated 21.02.2024

issued to HTPS is annexed herein as ANNEXURE-XI.

Further, HTPS submitted its reply vide letter dated

28.02.2024. The copy of the HTPS reply dated 28.02.2024

N
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10

is annexed herein as ANNEXURE-XII. The progress was

reviewed by the Commission on 21.02.2024 and

13.03.2024 wherein it was observed that, cumulatively,

only 4.83o/o of the overall co-firing target for 2024 had

been achieved by eleven (ll) TPPs up to February 2024,

which was grossly inadequate and not at all satisfactory.

The reiterated that continued non-compliance would

attract levy of EC in the ensuing financial year, without

prejudice to any other appropriate legal action.

That, it is respectfully submitted that during 2024 overall

implementation was fuither assessed through a High-Level

Joint Inspection conducted by senior offrcials of the

Commission, the CEA, MoP and SAMARTH. Based on

the findings of the Joint High-Level inspection, the

Commission reiterated specific action points to MoP and

SAMARTH vide communications dated 03.06.2024 and

24.07.2024 under intimation to the concerned State

Pollution Control Boards (hereinafter referred to as

"SPCBs"). The Commission emphasized the need for strict

compliance with the 2023 Rules by fostering co-firing

efforts through intensified monitoring, scaling up of

production and utilization, strengthening of supply chains,

and augmentation of manufacturing capacity for both

torrefied and non-torrefied biomass pellets. The copy of
+\
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t4

15.

t6

the Commission's communication dated 03.06.2024 and

24.07.2024 is annexed herein as ANNEXURE-XIII.

That, it is respectfully submitted that considering the

progress made, the Commission convened further review

meetings on 21J0.2024 and 22.01.2025 and issued

specific action points to ensure compliance with Direction

No. 42 and the Rules, 2023. During the review meeting

dated 21.10.2024, it was clearly reiterated that failure to

comply with statutory mandates would attract coercive

action in accordance with applicable provisions. The copy

Commission's minutes of meeting dated 21.10.2024 and

22.01.2025 is annexed herein as ANNEXURE-XIV.

That, it is respectfully submitted that upon completion of

FY 2024-25, ajoint review was undertaken by MoP, CEA

and SAMARTH with respect to eleven (ll) TPPs. It was

observed that six (06) TPPs, namely Rajiv Gandhi Thermal

Power Plant - Hisar, Deenbandhu Chhotu Ram Thermal

Power Plant - Yamunanaga1 Panipat Thermal Power

Station - Panipat, Guru Hargobind Thermal Power Plant -
Lehra Mohabbat, Harduaganj Thermal Power Station and

Talwandi Sabo Power Limited have failed to achieve the

prescribed co-firing mandates.

That, it is respectfully submitted that as per the information

provided by the MoP, HTPS has co-fired only 43,461.27

Metric Tonnes in2024-25 against the mandatory co-firing

+
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t2

target of at least 5o/o, which clearly establishes the fact that

entity has done only about 2.05% of biomass co-firing

against a total of 62,238 Metric Tonnes of coal consumed

in the year 2024-25, which was in gross violation of the

Rules, 2023 on account of the factthat as per Rule 2 "all
coal based thermal power plants of power generation

utilities shall mandatorily use minimum five per cent blend

of pellets or briquettes made of crop residue along with

coal" and Rule 3 mandates co-firing of more than 3o/o for

FY 2024-25 i.e. at least 62,238 Metric Tonnes so as to

avoid imposition of stipulated environmental

compensation. Therefore, due to consistent non-

compliance, HTPS has failed to comply with the directives

/ mandates of the Commission and failed to comply with

the statutory mandates under the Rule s, 2023.

That, it is respectfully submitted that SAMARTH

furnished details to the Commission regarding EC

applicable to the aforesaid six non-compliant TPPs in

terms of the Rules, 2023.As per Rule 3 of the said Rules,

TPPs located in NCR and adjoining areas were required to

co-fire more than 3o/o crop residue-based biomass pellets

during FY 2024)5 and at least 5o/o from FY 2025-26

onwards. The Rules prescribe graded EC for failure to

achieve the stipulated targets from FY 2024-25 onwards.

It is further submitted that, Rule 5 of the said Rules

rrfi {Ha. qitrr{ zrrm rfi (r{.ad. frfigrr). ffiq qr,|.
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18.

13

empowers the Commission to grant relaxation to non-

compliant TPPs on a case-to-case basis, in consultation

with the CEA and the Central Pollution Control Board

(hereinafter referred to as "CPCB"), where non-

compliance is attributable to circumstances beyond the

control of the concerned TPPs. The Commission to

examine representations, if any, seeking relaxation from

EC under Rule 5, constituted a Committee on21.03.2025

comprising representatives of the Commission, CEA,

SAMARTH and CPCB, mandating to assess such

representations in accordance with the provisions of the

Rules and submit its recommendations to the Commission

for appropriate consideration. The Committee also granted

opportunity of personal hearings to the non-compliant

TPPs. The copy of constitution of Committee on

21.03.2025 for relaxation of EC is annexed herein as

ANNEXURE.XV.

That, it is respectfully submitted that the Committee held

detailed deliberations on 13.06.2025, 31.07.2025,

26.08.2025, 22.09.2025, 19.01 .2026 and 20.03.2026

wherein performance data, compliance status, written

submissions and grounds cited for relaxation were

examined in depth. During its meetings held on 13.06.2025

and 31.01.2025, the Committee undertook a

comprehensive review of the overall performance of all
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t4

eleven (11) identified TPPs for FY 202415 vis-d-vis the

statutory co-firing targets prescribed under the 2023 Rules.

The Committee accorded speciflc attention to the six (06)

non-compliant TPPs. The Committee also evaluated the

EC liable to be imposed for non-compliance during FY

2024-25 in accordance with the methodology prescribed

under the Environment (Utilisation of Crop Residue by

Thermal Power Plants) Rules, 2023. The plant-wise

computation of EC, based on verified shortfall and

applicable rates, is tabulated below:

S.No. Name of the Plants Environmental Compensation (EC) for 2024-25

Biomass Co-

fired in %

consumption

Biomass Pellets %

Required @ to be co-

fired to be complied

with

Environmental

Compensation (EC) (in

Million Rs.)

As per

E(Gr)

As per ESO

(Energy

injected into

grid)

I JPL, Jhajjar

(Apparva Energy)

4.1% 0.0 0.0

2 NTPC-Dadri 3.79 % 0.0 0.0

J IGSTPS.APCPL,

Jhajjar,

3.66% 0.0 0.0

4 GGSSTP, Ropar 3.10% 0.0 0.0

5 NPL (L&r),

Rajpura

3.04% 0.0 0.0

(y Harduaganj TPS 2.0s % 21.40 24.63

/j RGTPP. Hisar 2.07 %

>30

55.5 I sl.80
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15

*E(GT)-Electricity Generated at Generator Terminal;
ESO-Energy Sent Out or - Ex-Bus Generation.

t9

20

That, it is respectfully submitted that the Committee

decided that opportunity of personal hearing may be

provided to all non-compliant TPPs. Accordingly,

opportunity of personal hearing was given to all 6 non-

complied TPPs. The Committee heard HTPS on

26.08.202s.

That, it is respectfully submitted that upon consideration

of the written and oral submissions and relevant material

placed on record during the hearing, the Committee

observed that the explanations and grounds advanced by

the HTPS were insufficient to demonstrate that the

circumstances leading to non-compliance were beyond

their reasonable control within the meaning of Rule 5 of

the Rules,2023. The Cornmittee did not find any material

on record which establishes force majeure-like situation or

systemic impediment attributable to external factors that

could justifu relaxation of the statutory mandate.

o

o I

8 GHTPP Lehra

Mohhabbat

2.00% 48.66 44.52

9 PTPS, Panipat r.86 % 89.19 80.96

10 DCRTPB

Yamuna Nagar

1.44 % 66.87 60.78

1l TSPL, Mansa 0.36% 330.26 306.91

Total 6t8.49 569.61

/ / t,,,,?
R+v lrsrs atirladl.nprasad Gurung

- -tfgrfto-{,/Scientist - ErrEn.rrwrn dr {t{ fffi H { crC S.n-il firr qr+[
commission rorAir Ouatity Management in liCR a eO;orningAreisrIliGI StiEtit,/Govemment of lndi;
!tr Jltta. !ilr'E{ amm rf{ (g{.ilS. frkd. ?fffic cFf
lTth Ftoor, Jawahar Wapar Bhairin (STC Brrrct*6i,i.iiiii uiii,

d fitdTHew olr,irroooi

+

63



21.

22.

t6

That, it is respectfully submitted that the Commiffee had

earlier afforded HTPS an opportunity of personal hearing,

during which the submissions of HTPS were duly

considered and thereafter, with a view to further ensuring

that HTPS was provided reasonable and adequate

opportunity of hearing to present its case and respond to

the proposed action, a Show Cause Notice dated

23.12.2025 was issued proposing the imposition of EC of

Rs. 2,74,03,4911- (Two crore seventy-four lakh three

thousand four hundred and ninety-seven only), thereby

granting a further period of fifteen ( I 5) days from the date

of issuance of the said notice to submit its explanation. The

copy of the Show Cause Notice dated 23.12.2025 issued

by the Commission to HTPS is annexed herein as

ANNEXURE.XU.

That, it is respectfully submitted that in reply to the Show

Cause Notice dated 23.12.2025 HTPS submitted its reply

dated 05.01 .2026, stating that there was force majeure-like

conditions from luly, 2024 to August, 2024 as severe

monsoon conditions allegedly resulted in excessive

moisture in biomass pellets (being hydrophilic in nature),

leading to deterioration of Gross Calorific Value (GCV)

and operational difficulties in handling and feeding. HTPS

in its reply further submitted that due to technical

constraints, kanwar yatra restrictions, quality and supply
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t7

issues, procurement related challenges and Litigation

constraints led to the non-compliance of the mandated co-

firing targets under the Rules,2023. The copy of the HTPS

reply dated 05.01 .2026 is annexed herein as

ANNEXURE.XVtI.

That, it is respectfully submitted that, HTPS sought

exemption from co-firing in its new 660 MW unit, citing

subsisting guarantee I warranty obligations of the Original

Equipment Manufacturer (OEM) and technical concerns

including chlorine content in biomass, ash fusion

temperature, impact on boiler efficiency, auxiliary power

consumption and intermittent non- availability of biomass.

The technical issues were examined by the CEA and

initially, the request for exemption was rejected by CEA

vide communication dated 08.07.2024. However, upon re-

examination limited to contractual obligations arising out

of OEM warranty conditions, CEA granted a one-time

exemption up to 31.01.2025 vide communication dated

08.11 .2024, strictly in respect of the 660 MW unit.

That, it is respectfully submitted that the Committee

carefully examined the submissions and relevant records /

data and noted as under:

The exemption, if any, was HTPS -specific and did not

extend to the remaining three units of its plant. CEAhad

clarified that chlorine levels in biomass were within

I
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permissible boiler limits. HTPS continued to generate

electricity during the year, thereby undermining the plea

of persistent shutdowns or breakdowns. It was fuither

reiterated that any technical relaxation, even if granted

by CEA does not dilute or alter the statutory co-firing

targets prescribed, nor does it absolve liability for EC in

case of non-achievement of the annual mandate.

The Committee noted that HTPS had initially

demonstrated commitment towards co-firing and had

shown appreciable progress up to mid-FY 2023-24, as

acknowledged in the communication issued by the MoP

dated 06.10.2023. However, performance declined

significantly thereafter. At the close of FY 2024-25,

HTPS achieved only about 2.05% co-firing of annual

coal consumption, as against the prescribed target of at

least 3Yo to avoid imposition of EC. During multiple

review meetings convened by the Commission during

2023-24 and during the visit of the High-Level Joint

Committee (comprising representatives of the

Commission, CEA, and SAMARTH) during 2024)5,

HTPS was specifically advised to ensure advance

procurement planning and assured availability of

biomass pellets in order to comply with the notified

schedule.
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Seasonal factors (Monsoon and Kanwar Yatra):

These were temporary and seasonal disruptions. HTPS

failed to demonstrate why such short-term constraints

could not be compensated through enhanced co-firing

during the remaining months of the year.

Procurement and supply chain gaps: HTPS did not

establish that biomass pellet availability in the region

was inadequate. It was noted that supply of non-

torrefied pellets in the region was generally sufficient.

The failure appeared attributable to lack of sustained

procurement planning rather than systemic shortage.

Litigation plea: Upon perusal of orders dated

20.01.2025, 28.02.2025, 10.03 .2025, 01.04.2025,

07.04.2025 and 18.04.2025 in Writ-C No. 34248 of

2024 titled Mh Rajan Construction Company vs. State

of U.P. & Ors., it was evident that:

No interim stay or restraint order was granted against the

tender floated by HTPS.

The Hon'ble High Court recorded absence of

appearance on behalf of respondent authorities.

The writ petition was ultimately dismissed on merits on

18.04.2025.

Accordingly, the Committee found that there was no

judicial embargo preventing HTPS from proceeding

with procurement. Even assuming administrative
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uncertainty, HTPS failed to take timely legal recourse or

seek clarification from the Court. Such inaction reflects

lack of due diligence and seriousness in complying with

the statutory mandate.

vii. Comparative Performance: The Committee observed

that other similarly placed plants, including JPL

(Apraava Energy), successfully undertook co-firing of

non-torrefied pellets. This demonstrated that technical

feasibility was not an insurmountable barrier.

viii. Statutory Mandate Predating Exemption: The

obligation to achieve annual co-firing targets existed

independently of and prior to the request for exemption

of the 660 MW unit. HTPS was expected to factor

projected coal consumption and ensure proportionate

biomass procurement accordingly.

ix. Deviation from Commitments: The Committee

recorded that HTPS's actual performance deviated

materially from commitments previously furnished

before the Commission.

25. That, it is respectfully submitted that, upon detailed

consideration of the wriffen and oral submissions of HTPS

-- . ', and the material placed on record, the Committee
'.t, - 4. 'i ''. ,

-;, .' ",R . ,/',, concluded as follows:
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statutory mandate under the Environment (Utilisation of

Crop Residue by Thermal Power Plants) Rules, 2023.

The grounds cited by HTPS, including monsoon-related

moisture issues, temporary transportation disruptions

during Kanwar Yatra, shutdowns and maintenance

activities, vendor-related quality and supply concerns,

procurement gaps and pendency ofWrit-C No. 34248 of

2024 before the Hon'ble High Court of Judicature at

Allahabad, do not constitute circumstances beyond its

reasonable control within the meaning of Rule 5. The

material on record demonstrates that:

The seasonal disruptions were temporary in nature and

could have been mitigated through advanced planning

and compensatory co firing during other periods.

No judicial stay or restraint order operated against

HTPS's procurement process.

Biomass availability in the region was not proven as

inadequate.

Other similarly situated generating stations successfully

undertook co-firing during the same period.

The limited exemption, even if granted by CEA up to

3 1.01 .2025 in respect ofthe 660 MW unit was expressly

confined to OEM warranty considerations and did not

dilute the statutory obligation to meet the annual co-

firing target for HTPS for its other units. However, it

a
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was observed by the Committee that exemption as

claimed w.r.t. 660 MW unit was already considered and

granted for said period while determining annual co-

firing target and calculation of environmental

compensation accordingly.

The Committee further noted that the obligation to

achieve the notified annual co-firing percentage is

independent of intemal procurement or administrative

challenges. The circumstances placed on record indicate

operational and managerial shortcomings rather than

force majeure, legal impossibility or any prohibitive

statutory restraint.

The Committee also noted that, despite advising

repeatedly to HTPS to establish in-house or proximate

pellet manufacturing facilities, HTPS failed to comply

with the same.

The copy of the report of the Committee constituted for

relaxation of EC is annexed herein as ANNEXURE-

XVIII.

That, it is respectfully submitted that, in view of the

foregoing, the Committee was not satisfied that HTPS has

made out a case for relaxation under Rule 5. Accordingly,

the Committee decided that EC is liable to be imposed on

HTPS for the shortfall in biomass co-firing during FY

2024-25. The EC computed strictly in accordance with the
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prescribed regulatory methodology is compensatory and

deterrent in nature, intended to secure adherence to the

statutory mandate.

That, it is respectfully submitted that the Committee upon

a comprehensive review of the representations, replies and

oral submissions placed on record and having regard to the

facts and circumstances emerging in the present maffer,

further observed and reaffirmed that:

The explanations andjustifications advanced by the TPP

are insufficient to establish that the circumstances cited

were beyond their reasonable control within the

meaning of Rule 5 of the Rules,2023. The material on

record does not demonstrate force majeure, statutory

prohibition or legal impediment preventing compliance.

The constraints cited predominantly relate to

operational and managerial domain of the TPP and were

capable of mitigation through timely and structured

managerial response and diversified procurement

planning, including establishment of in-house or

proximate pellet manufacturing arrangements.

Upon detailed examination of the compliance measures

and actions undertaken by the TPP, there appears to be a

clear lack of intent to adhere to the statutory mandate.

Further, no effective efforts were evident towards

achieving the prescribed co-firing targets. In view of the
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long-term and sustained compliance requirements

aimed at preventing stubble burning incidents, the

Committee was of the considered opinion that the

imposition of suitable EC on the defaulting TPP is

warranted. Such imposition would not only address the

present non-compliance but would also serve as a

deterrent.

That, it is respectfully submitted that the Commission on

the report and recommendations of the Committee, reply

of HTPS and other material available on record, was

satisfied that adequate and suffrcient opportunity of being

heard was afforded to HTPS in line with the principles of

natural justice and that no ground has been made out

warranting any relaxation from the statutory requirements

under the Rules,2023. It is further submitted that the

Commission, vide its direction bearing F. No.

l200lsl2sITPP/CAQM/ (UPRVLINL)-ls94DT dated

01.04.2026, in exercise of the powers conferred upon it

under Section 12 of the CAQM Act read with the

provisions of the Rules, 2023, directed HTPS to deposit

EC of Rs. 2,7 4 ,03 ,497 I - (Two crore seventy-four lakh three

thousand four hundred ninety-seven only), latest by

15.04.2026.

In view of the aforesaid facts and circumstances, it is most

respectfully submitted that the direction bearing F. No.
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l200l5l25ITPP/CAQM/ (UPRVUNL)-1594DT dated

01.04.2026 has been passed strictly in accordance with the

provisions of the CAQM Act,2021 and the Rules,2023,

after affording sufficient opportunities and adequate time

to the appellant to comply with the statutory mandate

relating to biomass co-firing. The material placed on

record clearly demonstrates that despite continuous

monitoring, repeated advisories, statutory directions,

review meetings, notices and opportunities of hearing, the

Appellant persistently failed to achieve the mandatory co-

firing targets for FY 2024-25. The EC imposed upon the

appellant has been computed strictly in accordance with

the methodology prescribed under the Rules,2023 and is

compensatory as well as deterrent in nature, intended to

secure effective implementation of the statutory

framework aimed at mitigating air pollution and

preventing stubble burning.

That, in view of the facts and circumstances stated

hereinabove, it is respectfully submitted that the appellant

has failed to make out any case against the direction

bearing F. No. 1200I51251TPP/CAQM/ (UPRVUNL)-

l594DT dated 01.04.2026. The above-mentioned

submissions states that the appellant was under a statutory

obligation to achieve the prescribed biomass co-firing

targets under the Rules, 2023, and despite repeated
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advisories, review meetings, monitoring exercises,

opportunities of hearing and facilitative interventions

extended by the Commission and other stakeholder

agencies, the appellant remained substantially non-

compliant.

It is most respectfully submitted that the explanations

submitted by the appellant regarding force majeure like

conditions, technical constraints, kanw ar y atr a restrictions,

quality and supply issues, procurement related challenges

and Litigation constrains were duly considered by the

Committee as well as the Commission in detail. However,

none of the grounds raised by the appellant established the

existence of any force majeure circumstance, legal

impossibility or statutory impediment beyond its

reasonable control to warrant relaxation under Rule 5 of

the Rules,2023.

That, it is further submitted that the Environmental

Compensation imposed upon the appellant has neither

been levied arbitrarily nor in a punitive manner. The same

has been computed strictly in accordance with the

methodology prescribed under Rule 3 of the Rules, 2023

on the basis of verified data furnished by the competent

authorities. The direction bearing F. No.

l200r5l2sITPP/CAQM/ (UPRVLINL)-1s94DT dated

01.04.2026 is therefore fully supported by the statutory
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framework and is necessary to ensure effective

implementation of the measures aimed at reduction of

stubble buming, promotion of biomass utilisation and

improvement of air quality in the National Capital Region

and adjoining areas.

REPLY TO THE CO ON(S) RAISED BY THE

APPELLANT

aa
JJ. The contentions raised by the Appellant are denied as

being misconceived, untenable and contrary to the material

available on record. At the outset, it is submitted that the

Direction issued by the Commission for imposition of EC

is a reasoned and speaking order passed after detailed

deliberations by the Committee constituted under Rule 5

of the Rules, 2023. Further, the Appellant was afforded

multiple opportunities to place all facts, documents and

explanations on record, including a personal hearing on

26.08.2025 and a further opportunity pursuant to the Show

Cause Notice dated 23.12.2025. The Committee examined

in detail each of the diffrculties which are reiterated in the

appeal, namely, monsoon-related moisture issues,

transportation disruptions during Kanwar Yatra, Reselde

Shut Down (RSD) of units, contract expiry procurement-

related litigation, quality concerns regarding biomass
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pellets and alleged supply-chain constraints. The findings

of the Committee expressly record consideration of each

of these issues.

That the plea taken by appellant relating to heavy rainfall

and moisture content in biomass pellets, it is submitted that

seasonal monsoon conditions are recurring and foreseeable

operational realities in the region and cannot be elevated to

the status of force majeure. The doctrine of force majeure

applies only where an event is unforeseeable, unavoidable

and renders performance legally or physically impossible.

The Appellant failed to establish that such temporary

weather conditions made compliance impossible

throughout the financial year. Accordingly, the Committee

observed that any temporary disruption during July-

August 2024 could have been offset by enhanced

procurement and co-firing during the remaining months of

the year.

Similarly, the plea concerning Kanwar Yatra restrictions

was duly considered and it has been observed that

temporary traffic diversions and movement restrictions are

annual and predictable occuffences. The principle of

prudent regulatory compliance requires regulated entities

to anticipate such events and make advance logistical

affangements. The inability of the Appellant to maintain

adequate inventories or alternative supply arrangements
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cannot constitute a circumstance beyond its reasonable

control. Further, the reliance made by the appellant upon

Reserve Shut Down (RSD), maintenance schedules and

technical outages, it is submitted that regulatory

obligations cannot be avoided on the basis of self-serving

reliance upon operational events that form part of routine

plant management.

The Appellant's plea regarding procurement challenges

and expiry of contracts is similarly untenable in the eye of

law on account of the fact that the procurement planning,

contract management, vendor diversification and supply-

chain resilience fall squarely within the managerial domain

of the thermal power plant. The Committee found that

biomass availability in the region was not inadequate and

that similarly situated generating stations successfully

achieved compliance during the same period. The inability

of the Appellant to secure adequate biomass supply reflects

deficiencies in planning and execution rather than any

systemic shortage.

The contention regarding pendency of Writ-C No. 34248

of 2024 was also specifically examined. The Committee

scrutinized the orders passed by the Hon'ble High Court

and found that no interim stay, injunction or restraint order

was ever granted against the procurement process. The

writ petition was ultimately dismissed on merits. In the
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absence of any judicial prohibition, the Appellant cannot

rely upon mere pendency of litigation as a justification for

statutory non-compliance. The doctrine of legal

impossibility is attracted only where compliance is

rendered impossible by operation of law. No such

circumstance existed in the present case.

The impugned Direction therefore demonstrates due

consideration of the explanation furnished by the

Appellant. Mere rejection of those explanations does not

amount to non-consideration. The challenge on this ground

is accordingly devoid of merit. It is a settled principle of

law that the requirement of natural justice is one of fair

opportunity and not endless consultation. The doctrine of

audi alteram partem stands satisfied once a parfy is

informed of the allegations, the proposed action and is

granted a reasonable opportunity to respond. The

Appellant was fully aware of the basis of the proceedings

and has failed to demonstrate any prejudice whatsoever.

Merely because the findings ultimately went against the

Appellant cannot lead to an inference of bias or

predetermination.

The submissions of the Appellant proceed on an erroneous

assumption that Environmental Compensation under the

Rules, 2023 is penal in nature and requires proof of mens

rea. The said contention is legally unsustainable.
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Environmental Compensation under Rule 3 is not penal in

nature but constitutes a regulatory and compensatory

consequence flowing from objective non-compliance with

a statutory mandate. The Rules do not require proof of

intention, negligence or wilful default as a precondition for

imposition of Environmental Compensation. The

principles of sustainable development, precautionary

principle and environmental accountability operate in the

field of environmental regulation precisely because

environmental protection cannot be made contingent upon

proof of subjective intent. Therefore, the admitted failure

to achieve the prescribed co-firing targets is sufficient to

attract the statutory consequence contemplated by Rule 3.

The Environmental Compensation imposed under Rule 3

is a statutory regulatory consequence arising from failure

to achieve the prescribed co-firing targets. The liability is

founded upon the fact of non-compliance and not upon

proof of intention, malice or deliberate misconduct. The

environmental jurisprudence developed by the Hon'ble

Supreme Court consistently recognizes that environmental

liability is founded upon the principles of strict liability,

absolute liability and the Polluter Pays Principle, where

proof of wrongful intention is not a prerequisite.

The Rule s,2023 do not prescribe mens rea as an ingredient

for imposition of Environmental Compensation. Once the
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prescribed co-firing threshold is not achieved, the statutory

consequence follows. The Appellant admittedly achieved

only about 2.05% co-firing against the prescribed

benchmark required to avoid Environmental

Compensation. The fact of non-compliance is undisputed.

The allegation that the Commission failed to exercise its

powers under Rule 5 is wholly misconceived. It is humbly

submitted that Rule 5 of the Rules, 2023 confers a limited

discretionary power upon the Commission to grant

relaxation only in cases where any difficulty arises due to

circumstances beyond the control of the concerned TPP.

The burden lies upon the applicant seeking relaxation to

establish the existence of circumstances beyond the control

with material and evidence. Mere difficulties arise from

operational and managerial shortcomings cannot, by

themselves, constitute circumstances beyond the control of

the Appellant.

It is humbly submitted that in the present case, the

Appellant has failed to demonstrate the existence of any

circumstance beyond its control which prevented

compliance with Rule 2 of the Rules, 2023. The Appellant

was aware of the statutory requirement relating to co-firing

of biomass pellets and had sufficient opportunity to

undertake necessary operational and managerial

shorlcomings to ensure compliance. The difficulties
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pleaded by the Appellant cannot be characterized as

external circumstances beyond its control. It is fuither

submitted that Rule 5 is intended to address exceptional

situations where compliance becomes impracticable due to

factors external to and beyond the control of the TPP. The

provision cannot be interpreted in a manner that permits

relaxation merely because compliance may require

operational and managerial changes. It is pertinent to state

that, acceptance of such an interpretation would defeat the

very object and purpose of the Rules, 2023,which mandate

adoption of biomass co-firing by all coal-based TPPs.

It is humbly submitted that pursuant to Rule 5, the

Commission constituted a Committee comprising

representatives of the Commission, CEA, SAMARTH and

CPCB to examine the representations seeking relaxation.

The Committee afforded HTPS sufficient opportunity of

personal hearing, examined its written submissions,

procurement records and compliance status and thereafter

recorded its detailed findings. The Committee

categorically concluded that HTPS had failed to establish

the existence of any circumstance beyond its control within

the meaning of Rule 5. It is further submitted that the

grounds relied upon by HTPS, namely, monsoon-related

moisture issues, transportation disruptions during Kanwar

Yatra, Reserve Shut Down (RSD) of units, contract expiry
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procurement-related litigation, qualify concerns regarding

biomass pellets and alleged supply-chain constraints, were

specifically considered by the Committee. It was observed

by the Committee that these factors relate to managerial

and operational considerations falling within the

management domain of HTPS and may indicate business

or procurement challenges but do not constitute force

majeure, legal impossibility or any statutory prohibition

preventing compliance with the biomass co-firing

mandate.

It is humbly submitted that the Hon'ble Supreme Court in

Appeal (Civil) No. 3556 of 1984 Novopan India Ltd.,

Hyderabad vs. Collector of Central Excise and Customs,

Hyderabad on 14.09.1994, while hearing the issue related

to seeking to take advantage of the Exemption Notification

No. 55 of 1979 issued by the Central Government under

Rule 8 (l) of the Central Excise Rules, 1944, inter alia,

held that "A person invoking an exception or an exemption

provision to relieve him of the tax liability must establish

clearly that he is covered by the said provision. In case of

doubt or ambiguity, benefit of it must go to the State. " The

copy of the Hon'ble Supreme Court's Judgment dated

14.09.1994 in Appeal (Civil) No. 3556 of 1984 Novopan

India Ltd., Hyderabad Vs. Collector of Central Excise and
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Customs, Hyderabad is annexed herein as ANNEXURE-

xlx.
It is further submitted that exemption notifications must be

interpreted strictly, the claimant must first clearly satisff

that the circumstances were beyond its control, for

claiming any benefit of exemption.

It is humbly submitted that the Appellant does not satisfli

the threshold requirements prescribed under Rule 5 of the

Rules, 2023 for grant of relaxation. Consequently, the

Appellant is not entitled to any exemption or relaxation

from compliance with Rules 2 & 3 and the EC imposed for

non-compliance has been levied strictly in accordance with

the statutory framework.

It is humbly submitted that the expression "circumstur.., )

beyond the control" occurring in the Rules 5 cannot be read

in isolation and must be construed in accordance with

settled principles of statutory interpretation. The provision

contemplates situations where compliance is prevented by

factors external to the TPP and not by circumstances

arising from its own operational and managerial decisions.

It is funher submitted that Rule 5, being a relaxation

provision, can be invoked only when the TPP establishes

that its non-compliance resulted from circumstances

beyond its control. Further, under any circumstances the

relaxation cannot be claimed as a matter of right.
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The Rule does not confer an automatic or absolute right to

relaxation merely because of operational and managerial

difliculties. Rather, the Commission is required to examine

whether the facts and circumstances establish that the non-

compliance was actually beyond the control of the entity.

It is further submitted that the Committee undertook a

comprehensive examination of the Appellant's written

submissions, oral representations, procurement records,

compliance history and other relevant material. Each of the

grounds raised by the Appellant including monsoon-

related moisture issues, transportation disruptions during

Kanwar Yatra, Reserve Shut Down (RSD) of units,

contract expiry procurement-related litigation, quality

concerns regarding biomass pellets and alleged supply-

chain constraints was independently considered before

arriving at its conclusions. Thus, the Committee did not

reject the Appellant's claim by applying any predetermined

or narrow interpretation of Rule 5.

It is humbly submitted that it is a settled principle of law

that where a statute confers discretionary power to grant

exemption or relaxation, the beneficiary seeking such

relief must strictly establish fulfilment of the conditions

prescribed thereof. The Hon'ble Supreme Court has held

that exemption and relaxation provisions are to be

construed strictly and the burden lies upon the claimant to
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demonstrate entitlement thereto. In Civil Appeal No. 3327

of 2007 Commissioner of Customs (Import), Mumbai vs.

Dilip Kumar & Co., the Constitution Bench on 30.07.2018,

while examining the interpretative rule to be applied while

interpreting tax exemption provision when there is an

ambiguity as to its applicability with reference to the

entitlement of the assessee or the rate of tax to be applied,

inter-alia, held as under:

"52. Tb sum up, we answer the reference holding as under:

1. Exemption notification should be interpreted

strictly; the burden of proving applicability would

be on the assessee to show that hts case comes

within the parameters of the exemption clause or

ex e mp t i o n no tifi c ation.

2. When there ,s ambiguity in exemption

notificationwhich is subject to strict interpretation,

the benefit of such ambiguity cannot be claimed by

the subject/assessee and must be interpreted in

favour of the revenue."

The copy of the Hon'ble Supreme Court's Judgment dated

30.07.2018 in Civil Appeal No.3327 of 2007

Commissioner of Customs (Import), Mumbai vs. Dilip

Kumar & Co., is annexed herein as ANNEXURE-XX.

51. It is funher submitted that the expression 'circumstances

beyond the control' cannot be interpreted to include every
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commercial, managerial, procurement or operational

difficulty faced by the TPP. The burden lies on the

Appellant for exemption under Rule 5 and the same cannot

be claimed as a matter of right. That mere hardship,

inconvenience or onerous performance does not amount to

impossibility or circumstances beyond control and that a

party seeking relaxation or exemption must strictly

establish its entitlement thereto.

It is humbly submitted that under the Environmental

jurisprudence, particularly under the "Precautionary

Principle" and the doctrine of strict/absolute liability, the

burden of proof lies on the violator. The Hon'ble Supreme

Court in Vellore Citizens Welfare Forum Vs. Union of

India & ors., 1996 (5) SCC 641, 1996, while dealing the

issue of pollution being caused by enormous discharge of

untreated effluent by the tanneries and other industries in

the State of Tamil Nadu, inter alia, noted that "The Onus

of Proof is on the actor or the developer/industrial to show

that his action is environmentally benign. " The copy of the

Hon'ble Supreme Court's order Vellore Citizens Welfare

Forum Vs. Union of India & ors., 1996 (5) SCC 647,

1996is annexed herein as ANNEXURE-XXI.

The very constitution of the Committee under Rule 5

demonstrates that the Commission actively considered the

question of relaxation. The Committee conducted multiple

53
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meetings, examined detailed submissions, granted

personal hearing and assessed all facts relied upon by the

Appellant before arriving at its conclusions. It is not out of

place to state here that the Rule 5 of Rules,2023 does not

confer an automatic right to relaxation. The provision

merely enables relaxation where difficulties arise from

circumstances beyond the control of the concerned thermal

power plant. The burden of establishing such

circumstances lies upon the applicant seeking relaxation.

The Committee recorded detailed findings that the

difliculties cited by the Appellant were operational,

managerial and procurement-related in nature and did not

constitute force majeure, legal impossibility or any

statutory prohibition.

The contention that EC may ultimately impact consumers

is legally irrelevant to the determination of statutory

liability under the Rules, 2023. Acceptance of such a

proposition would render every regulatory obligation

imposed upon public utilities unenforceable. Compliance

with environmental laws cannot be subordinated to

speculative tariff considerations. The statutory objective

underlying the Rules, 2023 is to promote ex-situ utilization

of crop residue and reduce stubble burning, which has been

identified as a significant contributor to severe air pollution

in the National Capital Region and areas. The
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larger public interest lies in securing compliance with

environmental mandates and protecting public health

under Articles 21, 48A and 5lA(g) of the Constitution of

India.

55. The EC imposed upon the Appellant is neither arbitrary nor

disproportionate. The amount has not been determined on

an ad hoc basis. Rather, it has been calculated strictly in

accordance with the methodology prescribed under Rule 3

of the Rules, 2023. The Commission possesses no

discretion to alter or dilute the prescribed formula. The

principle of proportionality is therefore fully satisfied as

the compensation bears a direct nexus to the statutory

scheme and the extent of non-compliance.

56. In light of the foregoing submissions, it is most

respectfully prayed that the present appeal, being devoid

of merits, is liable to be dismissed and the direction bearing

F. No. t20}lsl2slTPP/CAQM/ (UPRVLTNL)-Is94DT

dated 01.04.2026 passed by the Commission be upheld in

the interest of justice, environmental protection and

effective implementation of the statutory mandate under

the CAQM Act and the Rules , 2023.

51 It is most humbly prayed that the Answering Respondent

craves leave of this Hon'ble Tribunal to make additional

submissions, if required, during the course of proceedings.I
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It is most humbly prayed that this Hon'ble Tribunal may

kindly be pleased to pass such Order(s) as may be deemed

fit and proper in the facts and circumstances of the case.
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THE COMMISSION FOR AIR QUALITY MANAGEMENT IN NATIONAL CAPITAL 

REGION AND ADJOINING AREAS ACT, 2021 

ACT NO. 29 OF 2021 

[12th August, 2021.] 

An Act to provide for the constitution of the Commission for Air Quality Management in National 

Capital Region and Adjoining Areas for better co-ordination, research, identification and 

resolution of problems surrounding the air quality index and for matters connected therewith 

or incidental thereto. 

BE it enacted by Parliament in the Seventy-second Year of the Republic of India as follows:— 

CHAPTER I 

PRELIMINARY 

1. Short title, application and commencement.—(1) This Act may be called the Commission for Air 

Quality Management in National Capital Region and Adjoining Areas Act, 2021. 

(2) It shall apply to the National Capital Region and also to adjoining areas in so far as it relates to 

matters concerning air pollution in the National Capital Region. 

(3) It shall be deemed to have come into force on the 13th April, 2021. 

2. Definitions.—(1) In this Act, unless the context otherwise requires,— 

(a) “adjoining areas” means the areas in the States of Haryana, Punjab, Rajasthan and Uttar Pradesh, 

adjoining the National Capital Territory of Delhi and the National Capital Region, where any source of 

pollution is located, causing adverse impact on air quality in the National Capital Region; 

(b) “Associate Member” means a member who is co-opted under sub-section (3) of section 3; 

(c) “Chairperson” means the Chairperson of the Commission for Air Quality Management in 

National Capital Region and Adjoining Areas referred to in section 3; 

(d) “Commission” means the Commission for Air Quality Management in National Capital Region 

and Adjoining Areas constituted under section 3; 

(e) “Member” means a Member of the Commission and includes the Chairperson thereof; 

(f) “National Capital Region” shall have the same meaning as assigned to it in clause (f) of section 

2 of the National Capital Region Planning Board Act, 1985 (2 of 1985); 

(g) “prescribed” means prescribed by rules made under this Act. 

(2) The words used herein and not defined, but defined in the Environment (Protection) Act, 1986 (26 

of 1986), shall have the meaning as assigned to them in that Act. 

CHAPTER II 

COMMISSION FOR AIR QUALITY MANAGEMENT IN NATIONAL CAPITAL REGION AND ADJOINING AREAS 

3. Constitution of Commission.—(1) The Central Government shall, by notification in the Official 

Gazette, constitute a body to be known as the Commission for Air Quality Management in National Capital 

Region and Adjoining Areas to exercise the powers conferred upon, and to perform the functions assigned 

to, that Commission under this Act. 

(2) The Commission shall consist of the following Members, namely:— 

(a) a full-time Chairperson having experience of not less than fifteen years in the field of 

environment protection and pollution control or having administrative experience of not less than 

twenty-five years; 

(b) a representative of the Secretary to the Government of India in the Ministry of Environment, 

Forest and Climate Change, who shall be an officer not below the rank of Joint Secretary, ex officio; 
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(c) five ex officio Members who are either Chief Secretaries, or Secretaries in-charge of the 

department dealing with environment protection in the National Capital Territory of Delhi and the 

States of Punjab, Haryana, Rajasthan and Uttar Pradesh; 

(d) one full-time Member who is or has been a Joint Secretary to the Government of India; 

(e) three full-time independent technical Members to be appointed from amongst persons having 

specific knowledge and experience in matters relating to air pollution; 

(f) one technical Member from the Central Pollution Control Board, ex officio; 

(g) one technical Member to be nominated by the Indian Space Research Organisation, ex officio; 

(h) three Members from non-Governmental organisations having experience in matters concerning 

combating of air pollution; 

(i) one representative of the National Institution for Transforming India, not below the rank of Joint 

Secretary or Adviser, ex officio; 

(j) one officer in the rank of Joint Secretary to the Government of India to be appointed by the 

Central Government as a full-time Member-Secretary of the Commission; 

(k) three members, being stakeholders from such sectors as agriculture, industry, transport or 

construction. 

(3) The Commission may co-opt the following persons as Associate Members, namely:— 

(a) a representative of the Ministry of Road Transport and Highways, not below the rank of Joint 

Secretary to the Government of India; 

(b) a representative of the Ministry of Power, not below the rank of Joint Secretary to the 

Government of India; 

(c) a representative of the Ministry of Housing and Urban Affairs, not below the rank of Joint 

Secretary to the Government of India; 

(d) a representative of the Ministry of Petroleum and Natural Gas, not below the rank of Joint 

Secretary to the Government of India; 

(e) a representative of the Ministry of Agriculture and Farmers’ Welfare, not below the rank of 

Joint Secretary to the Government of India; 

(f) a representative of the Ministry of Commerce and Industry, not below the rank of Joint Secretary 

to the Government of India; 

(g) a representative of any association of commerce or industry; 

(h) such other Associate Members, as may be prescribed. 

(4) The Member-Secretary shall be the Chief Co-ordinating Officer of the Commission and shall assist 

the Commission in the discharge of its functions under this Act. 

(5) The headquarters of the Commission shall be at Delhi and the Commission may, with the previous 

approval of the Central Government, establish offices at other places in the National Capital Region or 

adjoining areas. 

(6) Notwithstanding anything contained in any other law for the time being in force, and 

notwithstanding any judgment or order of any court, the Commission shall have exclusive jurisdiction in 

the National Capital Region and adjoining areas in respect of matters covered by this Act and no other body, 

authority, individual or committee shall have any power or jurisdiction in such matters: 

Provided that in case of any conflict in the orders or directions of the Commission and the Governments 

of the National Capital Territory of Delhi and of the States of Punjab, Haryana, Rajasthan and Uttar Pradesh 

or the Central Pollution Control Board or the State Pollution Control Boards of the States of Punjab, 

Haryana, Rajasthan and Uttar Pradesh or the Pollution Control Committee of the National Capital Territory 
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of Delhi or any other statutory authority set up or established under a State Act, the order as well as the 

direction of the Commission shall prevail. 

4. Appointment of Chairperson, Members and Member-Secretary.—(1) The full-time Chairperson 

and full-time Members, other than ex officio Members, of the Commission shall be appointed by the Central 

Government: 

Provided that every appointment under this sub-section shall, subject to the provisions of second 

proviso, be made on the recommendations of a Selection Committee consisting of— 

(a) Minister in-charge of the Ministry of Environment, Forest and Climate Change in the 

Government of India--Chairperson; 

(b) Minister in-charge of the Ministry of Commerce and Industry in the Government of India--

member; 

(c) Minister in-charge of the Ministry of Road Transport and Highways in the Government of India-

-member; 

(d) Minister in-charge of the Ministry of Science and Technology in the Government of India--

member; 

(e) Cabinet Secretary--member: 

Provided further that in case where the Central Government appoints a serving officer as the 

Chairperson under clause (a) of sub-section (2) of section 3, or the full-time Member under clause (d) 

thereof, then, no recommendation of the Selection Committee shall be required. 

(2) No appointment of the Chairperson or a Member shall be invalid merely by reason of any vacancy 

of any member in the Selection Committee referred to in sub-section (1). 

(3) The appointment of the Member-Secretary of the Commission shall be made by the Central 

Government in such manner, subject to such terms and conditions, as may be prescribed. 

5. Resignation and removal of Chairperson and Members.—(1) The Chairperson or a Member, 

other than an ex officio Member, may, by notice in writing under his hand addressed to the Central 

Government, resign his office. 

(2) The Central Government may remove the Chairperson or any Member, other than an ex officio 

Member, from his office, in such manner as may be prescribed, if such person— 

(a) is adjudged an insolvent; 

(b) engages during his term of office in any paid employment outside the duties of his office; 

(c) is of unsound mind and stands so declared by a competent court; 

(d) has so abused his position as to render his continuance in office prejudicial to the public interest; 

(e) has acquired such financial or other interest as is likely to affect prejudicially his functions; or 

(f) is convicted and sentenced to imprisonment for an offence which in the opinion of the Central 

Government involves moral turpitude: 

Provided that no such Member shall be so removed, unless he has been given an opportunity of being 

heard. 

6. Term of office of Chairperson and Members.—The Chairperson or a Member, other than an            

ex officio Member, shall hold office for a term of three years from the date on which he enters upon his 

office or until he attains the age of seventy years, whichever is earlier, and shall be eligible for                                  

re-appointment. 

7. Member to act as Chairperson or to discharge his functions in certain circumstances.—(1) In 

the event of the occurrence of any vacancy in the office of the Chairperson by reason of death, resignation 

or otherwise, the Central Government may, by notification, authorise one of the Members to act as the 

Chairperson until the appointment of a new Chairperson to fill such vacancy. 
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(2) When the Chairperson is unable to discharge his functions owing to absence on leave or otherwise, 

such one of the Members as the Central Government may, by notification, authorise in this behalf, shall 

discharge the functions of the Chairperson until the date on which the Chairperson resumes his duties. 

8. Terms and conditions of service of Chairperson and Members.—The salaries and allowances 

payable to, and the other terms and conditions of service of, the Chairperson and Members, other than            

ex officio Members, shall be such as may be prescribed: 

Provided that neither the salary and allowances nor the other terms and conditions of service of the 

Chairperson or a Member shall be varied to his disadvantage after his appointment. 

9. Vacancies, etc., not to invalidate proceedings of Commission.—No act or proceedings of the 

Commission shall be invalidated merely on the ground of existence of any vacancy or defect in the 

constitution of the Commission. 

10. Procedure to be regulated by Commission.—(1) The Commission shall meet at such time and 

place as the Chairperson may think fit. 

(2) Subject to the provisions of this Act and the rules made thereunder, the Commission shall have the 

power to lay down by regulations its own procedure. 

(3) All orders and decisions of the Commission shall be authenticated by the Member-Secretary or any 

other officer of the Commission duly authorised by the Chairperson in this behalf. 

(4) The Commission may, by general or special order, subject to such conditions and limitations, if any, 

as may be specified therein, delegate to the Chairperson, full-time Member, Member-Secretary or any            

Sub-Committee constituted under section 11, such of its powers under this Act (except the power to make 

regulations under section 25), as it may deem necessary or expedient for the purpose of protecting and 

improving the quality of the air in the National Capital Region and adjoining areas. 

11. Sub-Committees and other staff of Commission.—(1) The Commission shall have at least the 

following three Sub-Committees— 

(a) Sub-Committee on Monitoring and Identification; 

(b) Sub-Committee on Safeguarding and Enforcement; 

(c) Sub-Committee on Research and Development. 

(2) The Sub-Committee on Monitoring and Identification shall be headed by a Member of the 

Commission chosen by it and shall have the following additional members, namely:— 

(a) one representative from the Central Pollution Control Board; 

(b) one representative each from the State Pollution Control Board or Committee, as the case 

may be, of the National Capital Territory of Delhi and the States of Punjab, Haryana, Rajasthan 

and Uttar Pradesh; 

(c) one representative from the National Environmental Engineering Research Institute; 

(d) such other members as may be specified by regulations. 

(3) The Sub-Committee on Safeguarding and Enforcement shall be headed by the full-time Chairperson 

of the Commission and shall have the following additional members, namely:— 

(a) one representative each, not below the rank of Secretary from the department tackling air 

pollution from the National Capital Territory of Delhi and the States of Punjab, Haryana, Rajasthan and 

Uttar Pradesh; 

(b) one representative each from the State Pollution Control Board or Committee, as the case may 

be, from the National Capital Territory of Delhi and the States of Punjab, Haryana, Rajasthan and Uttar 

Pradesh; 

(c) one officer not below the rank of Inspector General of Police or equivalent from the National 

Capital Territory of Delhi and the States of Punjab, Haryana, Rajasthan and Uttar Pradesh; 
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(d) such other members as may be specified by regulations. 

(4) The Sub-Committee on Research and Development shall be headed by a full-time technical Member 

of the Commission and shall have the following additional Members, namely:— 

(a) two technical representatives from the National Environmental Engineering Research Institute; 

(b) one technical representative each from research institutions or Universities or colleges or 

organisations in the National Capital Territory of Delhi and the States of Punjab, Haryana, Rajasthan 

and Uttar Pradesh; 

(c) two technical representatives from the field of medicine and research working or studying on 

the impact of air pollution on living beings; 

(d) such other members as may be specified by regulations. 

(5) The Commission may also constitute such other Sub-Committees as it thinks fit. 

(6) The members of the Sub-Committees, other than ex officio members, shall be paid such allowances 

as may be prescribed. 

(7) The Central Government, in consultation with the Commission, shall determine the nature and the 

categories of officers and other staff required to assist the Commission in the discharge of its function and 

provide the Commission with such officers and employees as it may deem fit. 

(8) The officers and other staff of the Commission shall discharge their duties and functions under the 

general superintendence of the Chairperson. 

(9) The salaries, allowances and conditions of service of the officers and other staff appointed under 

sub-section (7) shall be such as may be prescribed. 

CHAPTER III 

POWERS AND FUNCTIONS OF THE COMMISSION 

12. Powers and functions of Commission.—(1) Notwithstanding anything contained in any other law 

for the time being in force, the Commission shall have the power to take all such measures, issue directions 

and entertain complaints, as it deems necessary or expedient, for the purpose of protecting and improving 

the quality of the air in the National Capital Region and adjoining areas and shall also have the duty to take 

all such measures as may become necessary for protecting and improving the quality of air in the National 

Capital Region and adjoining areas. 

(2) In particular and without prejudice to the generality of sub-section (1), the Commission shall, for 

the purposes of sub-section (1), have the following powers to perform its duties, including taking measures 

to abate air pollution and to regulate or prohibit activities that are likely to cause or increase air pollution 

in the National Capital Region and adjoining areas, namely:— 

(i) co-ordination of actions by the Governments of the National Capital Territory of Delhi and the 

States of Punjab, Haryana, Rajasthan and Uttar Pradesh, officers and other authorities under this Act or 

the rules made thereunder or under any other law for the time being in force, which is relatable to the 

objects of this Act; 

(ii) planning and execution of a programme for the region for prevention, control and abatement of 

air pollution; 

(iii) laying down parameters for the quality of air in its various aspects; 

(iv) laying down parameters for emission or discharge of environmental pollutants from various 

sources whatsoever that have implications on air quality in the region: 

Provided that different parameters for emission or discharge may be laid down under this clause 

from different sources having regard to the quality or composition of the emission or discharge of 

environmental pollutants from such sources that have implications on air quality in the region; 
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(v) restriction of areas in which any industries, operations or processes or class of industries, 

operations or processes, that have implications on air quality in the region, shall not be carried out or 

shall be carried out subject to certain safeguards; 

(vi) carrying out and requiring investigations and research relating to problems of environmental 

pollution that have implications on air quality in the region; 

(vii) inspection of any premises, plant, equipment, machinery, manufacturing or other processes, 

materials or substances and giving, by order, of such directions to such authorities, officers or persons 

as it may consider necessary to take steps for the prevention, control and abatement of air pollution in 

the region; 

(viii) collection and dissemination of information in respect of matters relating to air pollution in 

the region; 

(ix) preparation of manuals or codes or guidelines relating to the prevention, control and abatement 

of air pollution in the region; 

(x) appoint officers, with prior approval of the Central Government, with such designations, as it 

thinks fit, for the purposes of this Act and may entrust to them such of the powers and functions under 

this Act or for the purposes of achieving the objects of this Act, as it may deem fit; 

(xi) issue directions in writing to any person, officer or any authority and such person, officer or 

authority shall be bound to comply with such directions. 

Explanation.—For avoidance of doubts, it is hereby declared that the power to issue directions 

under this section includes the power to direct— 

(a) the closure, prohibition or regulation of any industry, operation or process; or 

(b) stoppage or regulation of the supply of electricity or water or any other service. 

(3)     (a) Subject to the provisions of this section, any person authorised by the Commission 

in this behalf shall have a right to enter, at all reasonable times, and with such assistance as he 

considers necessary, any place, for the purpose of— 

(i) performing any of the functions of the Commission entrusted to him; 

(ii) determining whether and if so, in what manner any such functions are to be performed 

or whether any provisions of this Act or the rules made thereunder or any notice, order, 

direction or authorisation served, made, given or granted under this Act is being or has been 

complied with; 

(iii) examining and testing any equipment, industrial plant, record, register, document or 

any other material object or for conducting a search of any building in which he has reasons 

to believe that an offence under this Act or the rules made thereunder has been or is being or 

is about to be committed and for seizing any such equipment, industrial plant, record, register, 

document or other material object if he has reasons to believe that it may furnish evidence to 

the Commission of an offence punishable under this Act or the rules made thereunder or that 

such seizure is necessary to prevent or mitigate environmental pollution; 

(b) every person carrying on any industry, operation or process or handling any hazardous 

substance shall be bound to render all assistance to the person empowered by the Commission 

under clause (a) for carrying out the functions under that clause and if he fails to do so without 

any reasonable cause or excuse, he shall be guilty of an offence under this Act; 

(c) if any person wilfully delays or obstructs any person authorised by the Commission under 

clause (a) in the performance of his functions, he shall be guilty of an offence under this Act; 

(d) the provisions of the Code of Criminal Procedure, 1973 (2 of 1974) shall apply to any 

search or seizure under this section as they apply to any search or seizure made under the authority 

of a warrant issued under section 94 of the said Code or, as the case may be, under the 

corresponding provisions of the said law. 
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(4)     (a) The Commission or any officer authorised by it in this behalf, shall, for the purpose 

of analysis, have power to take samples of air from any factory, premises or other place in such 

manner as may be prescribed; 

(b) the result of any analysis of a sample taken under clause (a) shall not be admissible 

in evidence in any legal proceeding unless the provisions of clauses (c) and (d) are complied 

with; 

(c) subject to the provisions of clause (d), the person taking the sample under clause (a) 

shall,— 

(i) serve on the occupier or his agent or person in-charge of the place, a notice, then and 

there, in such form as may be prescribed, of his intention to have it so analysed; 

(ii) in the presence of the occupier or his agent or person, collect a sample for analysis; 

(iii) cause the sample to be placed in a container or containers which shall be marked and 

sealed and shall also be signed both by the person taking the sample and the occupier or his 

agent or person; 

(iv) send without delay, the container or the containers to the laboratory established or 

recognised by the Central Government; 

(d) when a sample is taken for analysis under clause (a) and the person taking the sample 

serves on the occupier or his agent or person, a notice under sub-clause (i) of clause (c), then, — 

(i) in a case where the occupier, his agent or person wilfully absents himself, the person 

taking the sample shall collect the sample for analysis to be placed in a container or containers 

which shall be marked and sealed and shall also be signed by the person taking the sample; and 

(ii) in a case where the occupier or his agent or person present at the time of taking the 

sample refuses to sign the marked and sealed container or containers of the sample as required 

under sub-clause (iii) of clause (c), the marked and sealed container or containers shall be 

signed by the person taking the samples, 

and the container or containers shall be sent without delay by the person taking the sample for analysis to 

the laboratory established or recognised by the Central Government and such person shall inform the 

Government Analyst appointed or recognised, about the wilful absence of the occupier or his agent or 

person, or, as the case may be, his refusal to sign the container or containers. 

(5) In discharge of its functions and exercising of its authority, the Commission and the Sub-

Committees mentioned in section 11 shall be bound by such general or specific directions of the Central 

Government, as may be issued from time to time. 

(6) In particular and without prejudice to the generality of the foregoing provisions, the Commission 

shall perform all or any of the following functions, namely:— 

(a) take up matters suo motu, or on the basis of complaints made by any individual, representative 

body or organisation functioning in the field of environment, against any individual, association, 

company, public undertaking or local body carrying on any industry, operation or process; 

(b) provide the mechanism and the means to implement in the National Capital Region and 

adjoining areas— 

(i) the National Clean Air Programme; 

(ii) the National Air Quality Monitoring Programme; 

(iii) the National Ambient Air Quality Standards; 

(c) provide an effective framework and platform in the National Capital Region and adjoining areas 

for— 

(i) source identification of air pollutants on a periodic basis; 
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(ii) taking on-ground steps for curbing air pollution; 

(iii) specific research and development in the field of air pollution; 

(iv) synergising the energies and efforts of all stakeholders in developing innovative ways to 

monitor, enforce and research on the issues concerning air pollution; 

(v) building a network between technical institutions working or researching in the field of air 

pollution; 

(vi) international co-operation including sharing of international best practices in the field of 

air pollution; 

(vii) training and creating a special work-force for tackling the problem of air pollution; 

(d) provide an effective frame work, action plan and take appropriate steps for— 

(i) tackling the problem of stubble burning; 

(ii) monitoring, assessing and inspecting air polluting agents; 

(iii) increasing plantation; 

(e) monitoring the measures taken by the States to prevent stubble burning; 

(f) undertake and promote research in the field of air pollution; 

(g) spread awareness regarding air pollution among various sections of society and promote awareness 

of the collective steps that the public may take through publications, the media, seminars and other available 

means; 

(h) encourage the efforts of non-governmental organisations and institutions working in the field of air 

pollution; 

(i) any other functions as have been entrusted to any ad hoc committee or commission or task force or 

body formed for the purpose of dealing with issues concerning air pollution, stubble burning or the 

monitoring of related factors, in pursuance of any judicial order passed from time to time; 

(j) such other functions as it may consider necessary for the prevention of air pollution in the National 

Capital Region and adjoining areas. 

13. Annual report.—(1) The Commission shall furnish to the Central Government an annual report 

containing such details of the steps taken, proposals made, researches awaited and other measures 

undertaken by it in pursuance of its functions under section 12, in such form and manner as may be specified 

by regulations. 

(2) The Central Government shall cause the annual report furnished under sub-section (1) to be laid 

before each House of Parliament. 

14. Penalty for contravention of provisions of Act, rules, order or direction.—(1) Any non-

compliance or contravention of any provisions of this Act, rules made thereunder or any order or direction 

issued by the Commission, shall be an offence punishable with imprisonment for a term which may extend 

up to five years or with fine which may extend up to one crore rupees or with both: 

Provided that the provisions of this section shall not apply to any farmer for causing air pollution by 

stubble burning or mismanagement of agricultural residue. 

(2) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 (2 of 1974), the 

offence under this Act shall be non-cognizable and triable by the Jurisdictional Judicial Magistrate of the 

First Class, who shall not take cognizance of the offence except upon a complaint made by the Commission 

or any officer authorised by the Commission in this behalf. 

(3) Where any offence under this Act has been committed by a company, every person who, at the time 

when the offence was committed, was directly in-charge of, and was responsible to, the company for the 

conduct of the business of the company, as well as the company, shall be deemed to be guilty of the offence 

and shall be liable to be proceeded against and punished accordingly: 
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Provided that nothing contained in this sub-section shall render any such person liable to any 

punishment provided in this Act, if he proves that the offence was committed without his knowledge or that 

he exercised all due diligence to prevent the commission of such offence. 

(4) Notwithstanding anything contained in sub-section (3), where an offence under this Act has been 

committed by a company and it is proved that the offence has been committed with the consent or 

connivance of, or is attributable to any neglect on the part of, any director, manager, secretary or other 

officer of the company, such director, manager, secretary or other officer shall also be deemed to be guilty 

of that offence and shall be liable to be proceeded against and punished accordingly. 

Explanation.—For the purposes of sub-sections (3) and (4),— 

(a) "company" means any body corporate, and includes a firm or other association of individuals; 

and 

(b) "director", in relation to a firm, means a partner in the firm. 

(5) Where an offence under this Act has been committed by any Department of the Government, the 

Head of the Department shall be deemed to be guilty of the offence and shall be liable to be proceeded 

against and punished accordingly: 

Provided that nothing contained in this section shall render such Head of the Department liable to any 

punishment if he proves that the offence was committed without his knowledge or that he exercised all due 

diligence to prevent the commission of such offence. 

(6) Notwithstanding anything contained in sub-section (5), where an offence under this Act has been 

committed by a Department of Government and it is proved that the offence has been committed with the 

consent or connivance of, or is attributable to any neglect on the part of, any officer, other than the Head of 

the Department, such officer shall also be deemed to be guilty of that offence and shall be liable to be 

proceeded against and punished accordingly. 

(7) For the purpose of this section and the procedure to be followed thereunder, the provisions of the 

Code of Criminal Procedure, 1973 (2 of 1974), shall apply. 

15. Environmental compensation.—The Commission may impose and collect environmental 

compensation from farmers causing air pollution by stubble burning, at such rate and in such manner, as 

may be prescribed. 

CHAPTER IV 

FINANCE, ACCOUNTS AND AUDIT 

16. Grants by Central Government.—(1) The Central Government shall, after due appropriation 

made by Parliament by law in this behalf, pay to the Commission by way of grants such sums of money as 

the Central Government may think fit for being utilised for the purposes of this Act. 

(2) The Commission may spend such sums as it thinks fit for performing the functions under this Act, 

and such sums shall be treated as expenditure payable out of the grants referred to in sub-section (1). 

17. Accounts and audit.—(1) The Commission shall maintain proper accounts and other relevant 

records and prepare an annual statement of accounts in such form as may be prescribed by the Central 

Government in consultation with the Comptroller and Auditor-General of India. 

(2) The accounts of the Commission shall be audited by the Comptroller and Auditor-General of India 

at such intervals as may be specified by him and any expenditure incurred in connection with such audit 

shall be payable by the Commission to the Comptroller and Auditor-General of India. 

(3) The Comptroller and Auditor-General of India and any person appointed by him in connection with 

the audit of the accounts of the Commission under this Act shall have the same rights and privileges and 

authority in connection with such audit as the Comptroller and Auditor-General of India generally has in 

connection with the audit of Government accounts and, in particular, shall have the right to demand the 

production of books, accounts, connected vouchers and other documents and papers and to inspect any of 

the offices of the Commission. 
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(4) The accounts of the Commission, as certified by the Comptroller and Auditor-General of India or 

any other person appointed by him in this behalf, together with the audit report thereon shall be forwarded 

annually to the Central Government by the Commission and the Central Government shall cause the audit 

report to be laid, as soon as may be after it is received, before each House of Parliament. 

CHAPTER V 

MISCELLANEOUS 

18. Appeal.—An appeal shall lie to the National Green Tribunal constituted under the National Green 

Tribunal Act, 2010 (19 of 2010) against any order, direction or action taken by or on behalf of the 

Commission constituted under section 3. 

19. Constitution of special investigation teams.—Notwithstanding anything contained in any other 

law for the time being in force, or any judicial order by any Court, where the Commission considers it 

necessary so to do, it may constitute one or more special investigation teams, consisting of such officers or 

such persons, as it thinks necessary, for the purposes of carrying out its functions under this Act. 

20. Power of Central Government to issue direction.—Notwithstanding anything contained in any 

other law for the time being in force, but subject to the provision of this Act, the Central Government may 

issue in writing such direction, as it deems fit, to the Commission or any person, officer or authority 

authorised by the Commission, and the Commission, person, or authority, as the case may be, shall be 

bound to comply with such direction. 

21. Power of Central Government to call for information.—The Central Government may, from 

time to time, call for such information and reports from the Commission, as it deems fit and the Commission 

shall be bound to provide such information and report. 

22. Bar of jurisdiction.—No civil court shall have jurisdiction to entertain any suit, proceeding or 

dispute pertaining to or arising out of the actions taken or directions issued by the Commission in respect 

of any matter which the Commission is empowered by or under this Act. 

23. Protection of action taken in good faith.—No suit or other legal proceeding shall lie against the 

Central Government, the Commission, or any Member thereof, or any person acting under the direction of 

either the Central Government or the Commission in respect of anything which is in good faith done or 

intended to be done in pursuance of this Act or of any rules or any order made thereunder. 

24. Members and officers to be public servants.—Every Member of the Commission and every 

officer appointed or authorised by the Commission to exercise functions under this Act shall be deemed to 

be a public servant within the meaning of section 21 of the Indian Penal Code (45 of 1860). 

25. Power of Central Government to make rules.—(1) The Central Government may, by 

notification, make rules to carry out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing power, such rules may provide 

for all or any of the following matters, namely:— 

(a) the other Associate Members under clause (h) of sub-section (3) of section 3; 

(b) the manner of removal of Chairperson or a Member under sub-section (2) of section 5; 

(c) the salaries and allowances payable to, and the other terms and conditions of service of, the 

Chairperson and Members under sub-section (1) of section 8; 

(d) the allowance payable to the members, other than ex officio members of the Sub-Committees, 

under sub-section (6) of section 11; 

(e) the appointment of officers and other staff under sub-section (7) of section 11; 

(f) the salaries, allowances and conditions of service of the officers and other staff under sub-section 

(9) of section 11; 

(g) the manner of taking samples under clause (a) and the form of notice under sub-clause (i) of 

clause (c), of sub-section (4) of section 12; 
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(h) the rate at which, and the manner in which, the environmental compensation shall be imposed 

and collected under section 15; 

(i) the form in which annual statement of accounts shall be prepared under sub-section (1) of section 

17; 

(j) any other matter which has to be, or may be, prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, before each House 

of Parliament, while it is in session, for a total period of thirty days which may be comprised in one session 

or in two or more successive sessions, and if, before the expiry of the session immediately following the 

session or the successive sessions aforesaid, both Houses agree in making any modification in the rule or 

both Houses agree that the rule should not be made, the rule shall thereafter have effect only in such 

modified form or be of no effect, as the case may be; so, however, that any such modification or annulment 

shall be without prejudice to the validity of anything previously done under that rule. 

26. Power of Commission to make regulations.---(1) Subject to the provisions of this Act and the 

rules made thereunder, the Commission may, with the previous approval of the Central Government, by 

notification, make regulations to carry out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing power, such regulations may 

provide for all or any of the following matters, namely:— 

(a) the procedure to be followed by the Commission under sub-section (2) of section 10; 

(b) the conditions and limitations subject to which power may be delegated by the Commission 

under sub-section (4) of section 10; 

(c) the members of each Sub-Committee under sub-sections (2), (3) and (4) of section 11; 

(d) the form and the manner of furnishing annual report under section 13; 

(e) any other matter which has to be, or may be, specified by regulations. 

(3) Every regulation made by the Commission under this Act shall be laid, as soon as may be after it is 

made, before each House of Parliament, while it is in session, for a total period of thirty days which may 

be comprised in one session or in two or more successive sessions, and if, before the expiry of the session 

or the successive sessions aforesaid, both Houses agree in making any modification in the regulation or 

both Houses agree that the regulation should not be made, the regulation shall thereafter have effect only 

in such modified form or be of no effect, as the case may be; so, however, that any such modification or 

annulment shall be without prejudice to the validity of anything previously done under that regulation. 

27. Power to remove difficulties.—(1) If any difficulty arises in giving effect to the provisions of this 

Act, the Central Government may, by order published in the Official Gazette, make such provisions, not 

inconsistent with the provisions of this Act as appear to it to be necessary or expedient for removing the 

difficulty: 

Provided that no order shall be made under this section after the expiry of a period of two years from 

the commencement of this Act. 

(2) Every order made under this section shall, as soon as may be after it is made, be laid before each 

House of Parliament. 

28. Act to have overriding effect.---(1) The provisions of this Act shall have effect notwithstanding 

anything inconsistent therewith contained in any other law for the time being in force, any document, 

judgment, order, bye-law, rule, regulation, notification having the force of law in the territory of India. 

(2) Notwithstanding anything contained in any other law for the time being in force or any judgment 

or any order of any Court and subject to the provisions of this Act, upon the notification of the constitution 

of the Commission under section 3, no other individual or body or authority constituted either under a law 

enacted by Parliament, or by a State, or appointed or nominated in terms of any judicial order, shall act 

upon or have jurisdiction in relation to the matters covered by this Act. 
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29. Repeal and savings of order constituting Environment Pollution (Prevention and Control) 

Authority for National Capital Region.—(1) The Order made under section 3 of the Environment 

(Protection) Act, 1986 (29 of 1986) constituting the Environment Pollution (Prevention and Control) 

Authority for the National Capital Region vide notification number S.O. 93(E), dated the 29th January, 

1998 is hereby repealed and the Environment Pollution (Prevention and Control) Authority for the National 

Capital Region is hereby dissolved. 

(2) Notwithstanding such repeal, anything done or any action taken by the Environment Pollution 

(Prevention and Control) Authority for the National Capital Region under the said Order, shall be deemed 

to have been done or taken under the corresponding provisions of this Act. 

30. Savings.—Notwithstanding the cessation of the Commission for Air Quality Management in 

National Capital Region and Adjoining Areas Ordinance, 2020 (Ord. 13 of 2020), anything done or any 

action taken under the Ordinance so ceased, shall be deemed to have been done or taken under the 

corresponding provisions of this Act. 

31. Repeal and savings.—(1) The Commission for Air Quality Management in National Capital 

Region and Adjoining Areas Ordinance, 2021 (Ord. 4 of 2021) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken under the Commission for Air 

Quality Management in National Capital Region and Adjoining Areas Ordinance, 2021 (Ord. 4 of 2021) 

shall be deemed to have been done or taken under the corresponding provisions of this Act. 
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STATEMENT OF OBJECTS AND REASONS 

India is committed to create a clean environment and pollution free air as mandated in 

the Constitution of India. The committee appointed under the Environment (Protection) Act, 1986 has taken 

measures to deal with the menace of air pollution, particularly in the National Capital Region. By orders 

passed from time to time, the courts have also set up ad hoc committees to aid and assist the monitoring 

and implementation of its orders and generally to take steps to deal with air pollution. Even then, quality of 

air in the air shed of the National Capital Region and in the adjoining areas remains a major cause of 

concern. 

2. There is a need to evolve and implement a consolidated approach for monitoring, tackling and 

eliminating the causes for air pollution and identifying, specifying and rigorously enforcing measures for 

elimination and mitigation of air pollution, including but not limited to, controlling or eliminating the 

activities of stubble burning, vehicular pollution, industrial emissions, road dust, biomass burning and urban 

construction. It is now considered necessary to have a statutory authority with appropriate powers, and 

charged with the duty of taking comprehensive measures to tackle air pollution on a war footing, with power 

to coordinate with concerned States and the Central Government and issue directions to statutory authorities 

established under various laws. 

3. The commitments and obligations to environmental conservation and protection within the ambit of 

the targeted goals on environmental sustainability under the Sustainable Development Goals, particularly 

towards the issue of air pollution, is manifested in the Air (Prevention and Control of Pollution) Act, 1981, 

which was enacted under article 253 of the Constitution and more recently in the National Clean Air 

Programme. It is noticed that there is lack of a permanent, dedicated and participative mechanism adopting 

a collaborative and participatory approach involving relevant Central Ministries, State Governments, local 

bodies and other stakeholders to tackle air pollution, in the National Capital Region and Adjoining 

Areas. 

4. It is observed that sources of air pollution particularly in the National Capital Region consist of a 

variety of factors which are beyond the local limits of the National Capital Region. Special focus is required 

on all sources of air pollution which are associated with different economic sectors, including power, 

agriculture, transport, industry, residential and construction. Since air pollution is not a localised 

phenomenon, the effect is felt in areas even far away from the source, thus creating the need for regional-

level initiatives through inter-State and inter-city coordination in addition to multi-sectorial 

synchronization. 

5. Due to the absence of an inter-sectorial, public participative, multi-State dynamic body, the Hon’ble 

Supreme Court had to devote its precious time in constituting various ad hoc or permanent committees at 

various stages to oversee the problem of air pollution in the National Capital Region and suggest mitigation 

measures and has been monitoring, supervising and guiding the problem of air pollution in the National 

Capital Region through the continuing mandamus in the case of M.C. Mehta vs. Union of India and Others, 

W.P. (C) No.13029/1985. Though in compliance of the directions of the Hon’ble Supreme Court, the 

Central Government had constituted the Environment Pollution (Prevention and Control) Authority for the 

National Capital Region with effect from 29th January, 1998 vide notification number S.O.93(E), dated 

29th January, 1998, the powers and functions of said Authority  were limited to section 5 of the Environment 

Protection Act, 1986 and to the State of Delhi without any collaboration with other nearby States thereby 

limiting its efficacy. 

6. Noting the lack of inter-State co-operation, the Hon’ble Supreme Court had, on multiple occasions, 

directed the presence of Chief Secretaries of the four States in question, namely, Punjab, Haryana, Delhi 

and Uttar Pradesh to ensure inter-State co-operation. Due to lack of an oversight mechanism over the joint 

functioning of the States on issues concerning air pollution, and specifically stubble burning, the Hon’ble 

Supreme Court in Aditya Dubey (minor) and Another vs. Union of India and Others, W.P(C) No. 

1135/2020, had further appointed a one-man Monitoring Committee to monitor the measures taken by 

the States to prevent stubble burning. The Hon’ble Supreme Court has, on numerous occasions sought to 

improve and propose innovative measures and research initiatives to resolve the problem of air pollution. 
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7. In order to provide a permanent solution and establish a self-regulated, democratically monitored 

mechanism for tackling air pollution in National Capital Region and adjoining areas, rather than limited 

and ad hoc measures, it was deemed necessary to take up immediate legislative measures to set up a 

Commission for Air Quality Management in National Capital Region and Adjoining Areas, which would 

replace the above-mentioned Committees in order to streamline the public participation, the inter-State co-

operation, the expert involvement and persistent research and innovation. 

8. As Parliament was not in session and there was an immediate need for legislation in this regard, the 

Commission for Air Quality Management in National Capital Region and Adjoining Areas Ordinance, 2020 

(Ord.13 of 2020) was promulgated by the President of India on the 28th October, 2020, but a Bill to replace 

the said Ordinance could not be introduced in Parliament, consequently, the Ordinance got lapsed on the 

12th March, 2021. Thereafter, the Commission for Air Quality Management in National Capital Region 

and Adjoining Areas Ordinance, 2021 (Ord. 4 of 2021) was promulgated by the President of India on the 

13th April, 2021 under clause (1) of article 123 of the Constitution. 

9. The Commission for Air Quality Management in National Capital Region and Adjoining Areas Bill, 

2021, which seeks to replace the Commission for Air Quality Management in National Capital Region and 

Adjoining Areas Ordinance, 2021 (Ord. 4 of 2021), provides for–– 

(a) the constitution of the Commission for Air Quality Management in National Capital Region and 

Adjoining Areas; 

(b) three Sub-Committees to assist the Commission, viz., Sub-Committee on Monitoring and 

Identification; Sub-Committee on Safeguarding and Enforcement; and Sub-Committee on Research 

and Development; 

(c) the powers and functions of the Commission; 

(d) the penalty for contravention of provisions of Act, rules, order or direction; 

(e) the imposition of Environmental Compensation by the Commission for causing air pollution by 

stubble burning. 

10. The Bill seeks to replace the aforesaid Ordinance. 

 

 

BHUPENDER YADAV. 

 

 

 

     NEW DELHI; 

The 22nd July, 2021. 
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असाधारण  

EXTRAORDINARY 

भाग II—खण् ड 3—उप-खण् ड (i)   

PART II—Section 3—Sub-section (i) 

प्राजधकार स ेप्रकाजित 

PUBLISHED BY AUTHORITY 

पर्ाावरण, वन और िलवार् ुपररवतान मतं्रालर्  

िजुिपत्र 

नई दिल्ली, 18 िुलाई, 2023 

सा.का.जन. 522(अ).—भारत के रािपत्र, असाधारण, भाग II, खंड 3, उप-खंड (i) में प्रकाजित पर्ाावरण, वन 

और िलवार् ुपररवतान मंत्रालर् कीअजधसूचना संख्र्ा सा.दक.जन. 499 (अ), दिनांक 11 िुलाई, 2023 में िीर्ाक की, िसूरी 

पंजि में 'मसौिा अजधसूचना' िब्ि के स्ट्थान पर 'अजधसूचना' पढािाए। 
[फा. सं. क्रू्-15014/16/2021-सीपीए (भाग-2] 

नरेि पाल गगंवार, अपर सजचव 
 

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

CORRIGENDUM 

New Delhi, the 18th July, 2023 

G.S.R. 522(E).—In the Notification No. G.S.R. 499(E) dated 11th July, 2023 of the Ministry of 

Environment, Forest and Climate Change published in the Gazette of India, Extraordinary,  

Part II, Section 3, Sub-section (i), in second line of the title, for the words 'DRAFT NOTIFICATION', read 

'NOTIFICATION'. 
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ऄसाधारण  

EXTRAORDINARY 

भाग II—खण् ड 3—ईप-खण् ड (i)  

PART II—Section 3—Sub-section (i) 

प्राजधकार स ेप्रकाजित 

PUBLISHED BY AUTHORITY 

पयाावरण, वन और िलवाय ुपररवतान मतं्रालय 

प्रारूप ऄजधसचूना 

नइ ददल्ली, 11 िुलाइ, 2023 

सा.का.जन. 499(ऄ).—कें द्रीय सरकार पयाावरण (संरक्षण) ऄजधजनयम, 1986 (1986 का 29) की धारा 3, 

धारा 6 और धारा 25 द्वारा प्रदत्त िजियों का प्रयोग करते हुए, तापीय जवदु्यत संयंत्रों द्वारा फसल-ऄविेषों के ईपयोग को 

जवजनयजमत करने के जलए जनम्नजलजखत जनयम बनाती ह,ै ऄथाात:्- 

1.  संजक्षप्त नाम, लाग ूहोना और प्रारंभ. – 

 (1) आन जनयमों का संजक्षप् त नाम पयाावरण (तापीय जवदु्यत संयंत्रों द्वारा फसल ऄविेषों का ईपयोग) जनयम, 

2023 ह।ै 

 (2) ये राष्ट्रीय रािधानी के्षत्र और जनकटवती क्षेत्रों में वायु क् वाजलटी प्रबंध अयोग ऄजधजनयम, 2021 (2021 

का 29) की धारा 2 की ईपधारा (1) के क्रमिः खंड (च) और खंड (क) में यथा पररभाजषत राष्‍ट रीय रािधानी क्षेत्र और 

जनकटवती क्षेत्रों पर लाग ूहोंगे।  

 (3) ये रािपत्र में ईनके प्रकािन की तारीख से प्रवृत् त होंगे। 

2.  फसल ऄविषे का ईपयोग. – जवदु्यत ईत्पादन ईपयोजगताओं से संबंजधत सभी कोयला अधाररत तापीय जवदु्यत 

संयंत्रों को कोयले के साथ ऄजनवाया रूप से फसल ऄविेषों से बने गुरटका (पलेेट्स) या जिकेटों के न्यूनतम पांच प्रजतित 

जमश्रण का ऄजनवाया रूप से ईपयोग करना होगा। 

3.  पयाावरणीय प्रजतकर. - जनयम 2 में यथा ईपबंजधत फसल ऄविेषों का ईपयोग न करने के जलए, राष्ट्रीय रािधानी 

के्षत्र और जनकटवती क्षेत्रों में वाय ुक् वाजलटी प्रबंध अयोग ऄजधजनयम, 2021 (2021 का 29) के ऄधीन गरित राष्ट्रीय 

स.ं   400] नइ ददल्ली, बुधवार, िुलाइ 12, 2023/अषाढ़ 21, 1945  

No. 400] NEW DELHI, WEDNESDAY, JULY 12, 2023/ASHADHA 21, 1945  

सी.जी.-डी.एल.-अ.-12072023-247241
CG-DL-E-12072023-247241
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रािधानी के्षत्र और के जनकटवती क्षेत्रों में वाय ुक् वाजलटी प्रबंध अयोग या ईस अयोग द्वारा पर ्ाजधकृत कोइ ऄजधकारी 

नीचे दी गइ सारणी में जवजनर्ददष्ट दर पर वार्षषक अधार पर ऐसे तापीय जवदु्यत संयंत्रों को पयाावरणीय प्रजतकर ऄजधरोजपत 

करेगा और ईसकी वसूली करेगा: 

वषा 2024-2025 के जलए पयाावरणीय प्रजतकर की दर: 

वार्षषक अधार पर ईपयोग दकए गए फसल ऄविेष गुरटका (पेलेट्स) या 

जिकेटों का प्रजतित 

पयाावरणीय प्रजतकर की दर (ईत्पाददत 

जवदु्यत की प्रजत यूजनट रु.) 

पााँच प्रजतित से कम या ईसके बराबर ककतु चार प्रजतित से ऄजधक 0.0 

चार प्रजतित से कम या ईसके बराबर ककतु तीन प्रजतित से ऄजधक 0.0 

तीन प्रजतित से कम या ईसके बराबर ककतु दो प्रजतित से ऄजधक 0.01 

दो प्रजतित से कम या ईसके बराबर ककतु एक प्रजतित से ऄजधक। 0.02 

एक प्रजतित से कम या ईसके बराबर ककतु िून्य प्रजतित से ऄजधक 0.03 

वषा (2025-2026) से अग ेके जलए पयाावरणीय प्रजतकर की दर 

वार्षषक अधार पर ईपयोग दकए गए फसल ऄविेष गुरटका (पेलेट्स) या 

जिकेट का प्रजतित 

पयाावरणीय प्रजतकर की दर              

(ईत्पाददत जवदु्यत की प्रजत यूजनट रु.) 

पााँच प्रजतित से कम ककतु चार प्रजतित से ऄजधक या ईसके बराबर 0.01 

चार प्रजतित से कम ककतु तीन प्रजतित से ऄजधक या ईसके बराबर 0.02 

तीन प्रजतित से कम ककतु दो प्रजतित से ऄजधक या ईसके बराबर। 0.03 

दो प्रजतित से कम ककतु एक प्रजतित से ऄजधक या ईसके बराबर 0.04 

एक प्रजतित से कम ककतु िून्य प्रजतित से ऄजधक या ईसके बराबर 0.05 

 

4.  कजतपय मामलों में आन जनयमों का लाग ू होना – यथाजस्ट्थजत, कें द्रीय जवदु्यत जवजनयामक अयोग या राज्य 

जवजनयामक अयोग, जनयम 2 के ईपबंधों पर जवचार करने के पश् चात् जवदु्यत ऄजधजनयम, 2003 (2003 का 36) के , 

ऄधीन टैररफ ऄवधाररत करेगा।  

5.  जिथलीकरण की िजि. - वाय ु क् वाजलटी प्रबंध अयोग, मामला-दर-मामला के अधार पर, कें द्रीय जवदु्यत 

प्राजधकरण और कें द्रीय प्रदषूण जनयंत्रण बोडा के परामिा से, तापीय जवदु्यत संयंत्र का ऐसे तापीय जवदु्यत संयंत्रों के जनयंत्रण 

से परे पररजस्ट्थजतयों से ईत्पन्न होने वाली दकसी भी करिनाइ के समाधान के जलए जनयम 2 और 3 के ईपबंधों के ऄनुपालन 

से जिथलीकरण कर सकेगा ह।ै  

[फा. सं. क्यू-15014/16/2021-सीपीए (पाटा-1)] 

नरेि पाल गंगवार, ऄपर सजचव 
 

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

DRAFT NOTIFICATION 

New Delhi, the 11th July, 2023 

G.S.R. 499(E).—In exercise of the powers conferred by sections 3, 6 and 25 of the Environment (Protection) 

Act, 1986 (29 of 1986), the Central Government hereby makes the following rules to regulate the utilisation of  

crop-residue by the thermal power plants, namely:- 

1.  Short title, application and commencement. –  

 (1) These rules may be called the Environment (Utilisation of Crop residue by Thermal Power Plants) Rules, 

2023.  
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 (2) They shall apply to the National Capital Region and the Adjoining Areas as defined respectively in 

clauses (f) and (a) of sub-section (1) of section 2 of the Commission for Air Quality Management in National Capital 

Region and Adjoining Areas Act, 2021(29 of 2021).  

 (3) They shall come into force on the date of their publication in the Official Gazette.  

2.  Utilisation of crop residue. - All coal based thermal power plants of power generation utilities shall 

mandatorily use minimum five per cent blend of pellets or briquettes made of crop residue along with coal.  

3.  Environmental compensation.- For non-utilisation of crop residue as provided in rule 2, the Commission 

for Air Quality Management in National Capital Region and Adjoining Areas, constituted under the Commission for 

Air Quality Management of National Capital Region and Adjoining Areas Act, 2021 (29 of 2021), or any officer 

authorised by that Commission, shall impose and collect the environmental compensation from such thermal power 

plants on annual basis at the rates specified in the table given below:  

 (1) Rate of environmental compensation for the year 2024-2025: 

Percentage of crop residue pellets or briquettes utilized on annual 

basis 

Rate of environmental Compensation (Rs. Per 

unit of electricity generated) 

Less than or equal to five per cent but more than four per cent 0.0 

Less than or equal to four per cent but more than three per cent 0.0 

Less than or equal to three per cent but more than two per cent 0.01 

Less than or equal to two per cent but more than one per cent. 0.02 

Less than or equal to one per cent but more than zero per cent 0.03 

 (2) Rate of environment compensation for the year (2025-2026) onwards 

Percentage of crop residue pellets or briquettes utilised on annual 

basis 

Rate of environmental Compensation (Rs. Per 

unit of electricity generated) 

Less than five per cent but more than or equal to four per cent 0.01 

Less than four per cent but more than or equal to three per cent 0.02 

Less than three per cent but more than or equal to two per cent. 0.03 

Less than two per cent but more than or equal to one per cent 0.04 

Less than one per cent but more than or equal to zero  per cent 0.05 

 

4.  Application of these rules in certain cases- The Central Electricity Regulatory Commission or the State 

Regulatory Commissions, as the case may be, shall determine tariff under the Electricity Act, 2003 (36 of 2003) after 

taking into consideration the provisions of rule 2.  

5.  Power to grant relaxation - The Commission for Air Quality Management may, on case to case basis, grant 

relaxation to thermal power plants, in consultation with the Central Electricity Authority and the Central Pollution 

Control Board, for addressing any difficulty arising out of circumstances beyond the control of such thermal power 

plants in its compliance of the provisions of rule 2 and 3 above.  

[F. No. Q-15014/16/2021-CPA (part-1)]  

NARESH PAL GANGWAR, Addl. Secy. 
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Direclion No.42

COMMISSION FOR AIR QUALITY MANAGEMENT
IN NATIONAL CAPITAL REGION AND ADJOINING AREAS

17th Floor, Jawahar Vyapar Bhawan (STC Building)
Tolstoy Marg, New Delhi-110001

F.No.-l 2001 sl2slTPP 12021/CAQM- I 9 tl I -?,t;) Doted: 17 .09.2021

Subject: Ex-Silu Poddy Strow Monogemenl through utilizolion in Cool

Bosed Thermol Power Plonts.

l. WHEREAS, Ministry of Environment, Forest ond Climote Chonge,

Government of lndio, in exercise of the powers conferred under Section

3 of the Commission for Air Quolity Monogement in Notionol Copitol

Region ond Adjoining Areos AcI 2021, hos constituted the Commission

for Air Quolity Monogement in Notionol Copitol Region ond Adjoining

Areos (hereinofter referred to os the Commission);

WHEREAS, Section 30 of the Act, 2021 provides thot onything done or

ony oction foken under the erstwhile Ordinonce 2020 sholl be deemed

to hove been done or token under the corresponding provisions of ihe

Ordinonce 2021;

WHEREAS, under Section 12 {11 of the Act, the Commission hos powers

to toke oll such meosures, issue directions, etc., os it deems necessory or

expedient for the purpose of protecting ond improving the quolity of the

oir in the Notionol Copitol Region ond Adjoining Areos;

WHEREAS, Section 12 (2) (xi) of the Act, empowers the Commission to

issue directions in writing to ony person, officer, or ony outhority ond such

person, officer or outhority sholl be bound to comply with such

directions;

2.

3.

4.

88136
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5.

Direction No.42

WHEREAS, the Commission hos observed thot Poddy stubble burning is o
motfer of grove concern for oir quolity in NCR ond Ex-situ utilizotion of
poddy strow is on importont strotegy to solve the problem, especiolly in
the Cool bosed Ihermol Power Plonts, being one of the potentiol users;

WHEREAS. the commission hod token up the motter regording ex-situ
stubble monogement with NCR Stotes in the post ond stote
Governments were impressed upon the urgency ond criticolity of
ensuring supply choin of biomoss for moking the ex-situ options vioble
ond successful;

WHEREAS, the Commission hos issued odvisory on2B.O7.202l to the Stote
Governments of Punjob, Horyono ond Uttor prodesh regording ex-situ
stubble monogement for tockring the problem of Stubble burning.

WHEREAS, the motter of utilizotion of biomoss pellets for co-firing in

thermol power plonts wos discussed in the meetings held in the
commission on 09j2.2020, 13.07.202] ond olso 5*, Meeting of the
commission held on Igtn August, 2021 ond24th Avgvst,2021:

WHEREAS, NTPC, bosed on the triols ond experimentotion hos confirmed
thot it is technicolly feosible ond implementoble to co-fire bio-moss
pellets with cool in proportion upto 5-10%in Thermol Power plonts without
ony modificotions in the boilers;

WHEREAS. NTPC hos olreody storted co-firing bio-moss pellets in its power
plonts ond bosed on the success of the triols, is promoting the use of bio-
pellets in its thermol power plonts ocross the country;

wHEREAS, the commission hos odvised stote Governments of punjob,

Horyono ond Uttor Prodesh in the 5th Meeting of the Commission doted
l9th August,2021 ond 24th August, 2021, to use poddy strow towords

6.

9.

7.

B.

10.

H.

89 137



12.

Direclion No. 42

co-firing os fuel in their respective stote owned thermol power plonls,

NTPC power plonts in the region ond qlso moke efforts to "on-boord"

privote thermol power plont operotors for this initiotive;

t.

WHEREAS, the motter wos further deliberoted in the meeting choired by

the Hon'ble Minister, EF&CC on 03.09.2021, in which the representotives

from Thermol power plonts in NCR ond odjoining oreos olso porticipoted,

Wherein the need to use strow bosed biomoss pellets in thermol power

plonts wos reiteroted;

WHEREAS, the motter wos further deliberoted in the meeting held in the

Commission on 09.A9.2021 , in which the representotives of oll the Thermol

power plonts in NCR ond odjoining oreos porticipoted, wherein the

need to co-fire poddy strow bosed pellets with cool wos reiteroted;

Now THEREFORE, in view of the obove position ond the compelling

need to control oir pollution from burning of poddy strow ond its

effective utilizotion os o resource, the Commission constituted under the

provisions of "Commission for Air Quolity Monogement in Notionol

copitol Region ond Adjoining Areos, Ac|,2021", hereby directs the cool
bosed Thermol Power plonts situoted upto o rodius of 300 Km of Delhi:

To initiote immediote steps to co-fire biomoss bosed Pellets, Torrefied

Pellets/Briquettes (with focus on poddy strow) with Cool (up to 5-10%) in

the power plonts through o continuous ond uninterrupted supply choin

ond

ll. To toke oll necessory steps to ensure thot co-firing of biomoss pellets in

Thermol Power Plonts begins without ony deloy.

,l3.

14.
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Direction No.42

.l5. 
First Action token report in complionce of the obove direction be

submitted to the Commission by 25.09.2021 ond reports thereofter moy

be sent on o monthly bosis.

(Arvind Noutiyol)
Member Secreiory

Tel No.: 011-23701197
Emqil: orvind. nqutiyql@qov.in

To:

l. Choirmon ond Monoging Director, NTPC

2. MDs of Power Plonts in NCR ond odjoining oreos:

l. Mohotmo Gondhi TPS, CLP Jhojjor, Horyono

ll. Ponipot TPS, HPGCL, Horyono

lll. Rojiv GondhiTPS, Hisor, HPGCL, Horyono

lV. Deenbondhu Chhoturom TPS, Yomunonogor, HPGCL, Horyono

V. Guru Horgobind TPS, PSPCL, Punjob

Vl. Nobho Power Ltd, Rojpuro TPS, Punjob

Vll. Tolwondi Sobo TPS, Monso, TSPL, Punjob

Vlll. Guru Gobind Singh TPS, PSPCL, Punjob

lX. Horduogonj TPS, UPRVUNL, Uttor Prodesh

Copy forworded to:

l. The Chief Secretory, Government of Punjob, 6th Floor, Punjob Civil

Secretoriot-,|, Sector-,|, Chondigorh -160 00,|

2. The Chief Secretory, Government of Horyono, 4lh Floor, Civil Secretoriot,

Sector - l, Chondigorh.

3. The Chief Secretory, Government of Uttor Prodesh, 101, Lok Bhowon,

U. P. Civil Secretoriot, Vidhon Sobho Morg, Lucknow -226001.
4. Additionol Secretory, Ministry of Power, Government of lndio.

5. Additionol Chief Secretory, Power, Government of Punjob.
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6.

7.

B.

Direclion No.42

Additionol chief secretory, power ond New ond Renewoble Energy,
Government of Horyono.

Additionol Chief Secretory, Deportment of Additionql Sources of Energy,
Government of Uttor prodesh.

Member Secretory, Centrol pollution Control Boord r
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Advisory No. 11

COMMISSION FOR AIR QUALITY MANAGEMENT
IN NATIONAL CAPITAL REGION AND ADJOINING AREAS

17ft Floor, Jawahar Vyapar Bhawan (STC Building)
Tolstoy Marg, New Delhi- 1 1000 i

F. No. 12o0 15 I 2s ITPP I 2021 /CAQM Dated: 3O.08.2023

To,

1. Chairman and Managing Director, NTPC.
2. Additionai Chief Secretary (New and Renewable Energu), Government of
Haryana
3. Additional Chief Secretary (Additional Source of Energr), Government of
Uttar Pradesh
4. Principal Secretary (Power), Government of Punj ab
5. MDs of Power Plants:

I. Mahatma Gandhi TPS, CLP Jhajjar, Haryana
II. Panipat TPS, HPGCL, Haryana
III. Rajiv Gandhi TPS, Hisar, HPGCL, Haryana
IV. Deenbandhu Chhoturam TPS, Yamunanagar, HPGCL, Haryana
V. Guru Hargobind TPS, PSPCL, Punjab
VI. Nabha Power Ltd, Rajpura TPS, Punjab
VII. Talwandi Sabo TPS, Mansa, TSPL, Punjab
VIII. Guru Gobind Singh TPS, PSPCL, Punjab.
IX. Harduaganj TPS, UPRVUNL, Uttar Pradesh

Subject: Co-firing of Bio-mass (focusing on paddy straw-based pelletsl in
Thermal Power Plants.

Sir,
Grave concerns on air quality in NCR owing to paddy stubble burning

in the entire NCR and adjoining areas and the potential of ex-situ utilisarion

of paddy straw for co-firing in thermal power plants 1ed to issue of Direction

No. 42 dated 17.O9.2O21, following an advisory on 28.07.2021 to the State

Governments of Punjab, Haryana and Uttar Pradesh related to various

strategies for ex-situ utilisation of paddy stubble.

2. The above referred statutory directions of the Commission mandate all
the I 1 identified thermal power plants situated up to 300 kms of Delhi to

w
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regularly co-fire bio-mass based pellets (with focus on paddy straw) up to
5-7oo/o of their total coal requirements, through a continuous supply chain.

3' The above stated directions were facilitated by successful field trials by
NTPC and technologr demonstrations in some of its plants across the country
and accordingly the identified 11 thermal power plants as above, including
NTPC plants, were directed for regular co_firing.

4' To this effect, while NTPC units and a select other Tpps have started
regular co-firing, there are still 3 TPPs in the State of Haryana, and 4 in the
State of Punjab respectively which are yet to take up co-firing on a regular
basis' However, even for the plants where co-firing has been started the
progress is far below the targeted quantities of biomass pellets. The progress
in this regard is being regularly monitored by the Ministry of power and the
commission. Furthermore, the MoEFCC Notification No. G.S.R.4gg(E) dated
1l 'O7 '2023 stipulating EC charges in respect of TPPs not achieving the targets
laid down for co-firing may be taken note.

5' During all such reviews with the thermal power plants, non-availability
of biomass pellets in the desired quantities under a continuous / regular
supply chain is highlighted by most of the plants including NTpC, due to Non-
Iinalisation of tenders, owing to unworkable rates quoted by various bidders
and f or for not conforming to the criteria / conditions of the tenders.
Situations were also reported where some successful bidders bagged multiple
tenders but lacked capability to simultaneously supply such quantities to
multiple thermal power plants, including for other ex-situ applications in the
region.

6. In all such reviews, benchmarking of price / rates for bio-mass pellets
was strongly felt so as to ease out the process of repeated procurements of
large quantities of agro-based pellets for co-firing in Tpps.

7 . In line with the above, the Ministry of Power, Govt of India vide its letter
No' 11186/2O17-Th. II dated 23.08.2023 have issued a benchmark price of
non -torrefied bio-mass pellets in the NCR @Rs. 2.32 I lOOO Kcal, excluding

t-w
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GST & transportation cost at the pellet manufacturing plant site, for a period
of one-year w.e.f. 01.09.2023. such pellets however, need to have a moisture
content of below l4oh and GCV between 2g00-3400 Kcal/Kg.

8' Considering that an established benchmark price facilitates and
significantly eases out the process of procurement /tendering of bio-mass
pellets and with abundant availability of agro-based bio-mass, including
paddy straw in particular, the state Governments and the 11 identified
Thermal power plants within 3o0 kms of Delhi are required to substantially
step-up bio-mass co-firing in their respective units as per the targeted
quantities, towards effective implementation and compliance of the statutory
Direction No' 42 of the Commission in letter and spirit. Appropriate action
may accordingly be taken on top priority and well before the ensuing paddy
harvesting season.

e1
(Arvind Nautiyal)

Member- Secretary
arvind. nautival@qov. in

Co

Email

py to:

1. The Chief Secretary, Government of Haryana
2. The Chief Secretary, Government of punjab
3. The Chief Secretary, Government of Uttar pradesh
4. The Chief Secretary, Government of Rajasthan
!. The Chairperson and all Members, CAeM.
6. Secretary, Ministry of power

,id
(Arvind I't):adyal)

Membepdecretary
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ITEM NO.14 COURT NO.2 SECTION PIL-W

S U P R E M E C O U R T O F I N D I A
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 13029/1985

M.C. MEHTA Petitioner(s)

VERSUS

UNION OF INDIA & ORS. Respondent(s)

(IN RE: CROP BURNING
BURNING OF E-WASTE IN DELHI/NCR

1) IA NO. 232078/2023 (APPLN. FOR INTERVENTION ON B/O MINU SINGH)
2) IA NO. 231822/2023 (APPLN. FOR DIRECTIONS ON B/O HARISH ARORA
AND ORS.)
3) IA NOS. 235142, 235148 AND 235725/2023 (APPLNS. FOR
INTERVENTION, PERMISSION TO APPEAR AND ARGUE IN PERSON AND TO FILE
WRITTEN SUBMISSION)
4) IA NOS. 228781 AND 228785/2023 (APPLNS. FOR INTERVENTION AND
PERMISSION TO APPEAR AND ARGUE IN PERSON)

AND
IN RE: COLOUR-CODED STICKERS
(5) IA NOS. 61328/2020, 237378/2023 AND 61330/2020 (APPLNS. FOR
DIRECTIONS AND EXEMPTION FROM FILING O.T. ON BEHALF OF SIDDHARTH
NAYAK)

AND
IN RE: REGIONAL RAPID TRANSPORT SYSTEM
DELHI – ALWAR AND DELHI – PANIPAT CORRIDOR

(6) IA NO. 238763/2023 (APPLN. FOR DIRECTIONS ON B/O NATIONAL
CAPITAL REGION TRANSPORT CORP. LTD.)

ONLY” IN W.P.(C) NO. 13029/1985 IS LISTED.
“ONLY” NAME OF THE FOLLOWING ADVOCATES MAY BE TREATED TO HAVE BEEN
SHOWN IN THE LIST:
MR. HARISH N. SALVE, SR. ADVOCATE (A.C.)
MS. APARAJITA SINGH, SR. ADVOCATE (A.C.)
MR. A.D.N. RAO, SR. ADVOCATE (A.C.)
MR. SIDDHARTHA CHOWDHURY, ADVOCATE (A.C.)
PETITIONER-IN-PERSON
MR. G.S. MAKKER,
MR. AMRISH KUMAR,
MR. SANJAY KR. VISEN,
MR. SUDEEP KUMAR,
MS. ROOHE HINA DUA,
MR. SANDEEP KR. JHA

Digitally signed by
Charanjeet Kaur
Date: 2023.12.18
14:01:51 IST
Reason:

Signature Not Verified
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MR. JYOTI MENDIRATTA,
MS. VRINDA BHANDARI,
MR. MUDIT GUPTA,
MR. VIKRAM GULATI, APPLICANT-IN-PERSON (ADVOCATE)
MR. MANISH BHATNAGAR, APPLICANT-IN-PERSON (ADVOCATE),
MR. ANIL KUMAR,
MR. KARUNAKAR MAHALIK, ADVOCATES )

Date : 13-12-2023 This petition was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE SANJAY KISHAN KAUL
HON'BLE MR. JUSTICE SUDHANSHU DHULIA

Ms. Aparajita Singh, Sr. Adv. (A.C.)
Mr. A.D.N. Rao, Sr. Adv. (A.C.)
Mr. Siddhartha Chowdhury, Adv. (A.C.)
Mr. Harish N. Salve, Sr.Adv. (A.C.) (NP)

Mr. R. Venkataramani, Ld. Attorney General
Ms. Aishwarya Bhati, A.S.G.
Mr. Gurmeet Singh Makker, AOR
Ms. Suhasini Sen, Adv.
Mr. Rajesh Kumar Singh, Adv.
Mr. S.S. Rebello, Adv.
Mr. Subhranshu Padhi, Adv.
Ms. Archana Pathak Dave, Adv.
Mr. Wasim Qadri, Adv.
Ms. Ruchi Kolhi, Adv.

Mrs. Aishwarya Bhati, A.S.G.
Mr. Amrish Kumar, AOR
Mrs. Suhasini Sen, Adv.
Mr. Rajesh Kumar Singh, Adv.
Mr. Shubhranshu Padhi, Adv.
Mrs. Archana Pathak Dave, Adv.
Mr. Gaurang Bhushan, Adv.

Mrs. Aishwarya Bhati, ASG
Ms. Alka Agrawal, Adv.
Ms. Baby Devi Bonia, Adv.
Ms. Archana Pathak Dave, Adv.
Mr. Anirudh Bhat, Adv.
Mr. Prashant Singh, Adv.
Ms. Sonali Jain, Adv.
Ms. Ruchi Kohli, Adv.
Mr. Raj Bahadur Yadv, AOR

Mr. Gurminder Singh Ag Punjab, Adv.
Mr. Shadan Farasat, A.A.G.
Ms. Rooh-e-hina Dua, AOR
Mr. Harshit Khanduja, Adv.
Mr. Umang Mehta, Adv.
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Mr. Lokesh Sinhal, Sr. A.A.G.
Mr. B.k. Satija, A.A.G.
Mr. Rahul Khurana, Adv.
Ms. Suvarna Singh, Adv.
Mr. Aman Prasad, Adv.
Mr. Jha Amlendu Kumar Akhilesh Kumar, Adv.
Ms. Mohini Kumari, Adv.
Mr. Sanjay Kr. Visen, AOR

Ms. Garima Prasad, AAG, U.P, Sr. Adv.
Mr. Sudeep Kumar, AOR

Dr. Manish Singhvi, Sr. Adv.
Mr. Sandeep Kumar Jha, AOR

Mr. S. Muralidhar, Sr. Adv.
Mrs. Meenakshi Arora, Sr. Adv.
Ms. Jyoti Mendiratta, AOR

Ms. Vrinda Bhandari,AOR

Mr. Vikas Singh, Sr. Adv.
Mr. Mudit Gupta , AOR
Mr. Varun Singh, Adv.
Ms. Deepeika Kalia, Adv.
Ms. Kajal S Gupta, Adv.
Ms. Somesa Gupta, Adv.
Mr. Keshav Khandelwal, Adv.
Ms. Vaishnavi, Adv.

Mr. Vikram Gulati, Applicant-In-Person

Mr. Manish Bhatnagar, Applicant-In-Person

Mr. Vipin Sanghi, Sr. Adv.
Mr. Anil Kumar, AOR
Mr. Saif Ali, Adv.
Ms. Pratiksha Chaturvedi, Adv.
Mr. Shubhendu Shukla, Adv.

Mr. A.N.S. Nadkarni, Sr. Adv.
Mr. Rajesh Katyal, Adv.
Mr. Devendra Kumar Singh, Adv.
Mr. S.S. Rebello, Adv.
Ms. Deepti A., Adv.
Mr. Arzu Paul, Adv.
Ms. Manisha Gupta, Adv.
Mr. Siddhant Gupta, Adv.
Mr. Rishikesh Gupta, Adv.
Mr. Karunakar Mahalik, AOR

Mr. Avijit Mani Tripathi, AOR
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Mr. T.K. Nayak, Adv.

UPON hearing the counsel the Court made the following
O R D E R

IA NO. 238763/2023

Mr. S. Murlidhar, learned senior counsel

sought to raise an issue that while the State

Government has made the budgetary provision for

Delhi–Alwar And Delhi– Panipat Corridor, they were

awaiting approval of the Central Government. We may

note that the other States have already transferred

the money in 2019 and 2020 and learned Attorney

General present on behalf of the Union Government

submits that there is no problem insofar as the

formal approval is concerned. We thus grant 7

days’ time to Delhi Government to transfer the

amount.

Needless to say that the Delhi Government would

continue to abide by the schedule and not give

opportunity to this Court to revive the order dated

21.11.2023.

IN RE: CROP BURNING

Affidavit dated 06.12.2023 filed by the State of

Punjab shows that the environmental compensation

recorded as on that date is 53.10%. The recoveries

must be speeded up. An endeavour has been made in
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para 3 to submit that farm fires between 15.09.2023

to 30.11.2023 have been less in 2023. Point is still

farm fires are significant and all this must stop.

Learned Attorney General has submitted a

note on behalf of the Union of India qua the steps to

be taken and places the minutes of the meeting of the

Committee of Secretaries chaired by the Cabinet

Secretary for reviewing the air quality management in

Delhi.

Five meetings have been held to crystallize the

issue. Learned Attorney General in para 3 of the

report has set out the steps to be taken by the

Government of Haryana and Punjab. The same are as

under:

“a. Actions to be taken by State Governments of
Haryana and Punjab: It is respectfully submitted that
the State Governments may take the following steps
and report compliance to this Hon’ble Court of the
same:

i. To effectively implement the existing centrally
sponsored Schemes for in-situ/ex-situ management of
crop residue on a mission mode. They may provide
additional incentives as required.

ii. Government of Punjab may devise and implement
various incentives schemes on the lines already
implemented by the State of Haryana for reducing
stubble burning.

iii. The Departments of Agriculture & Farmers Welfare
of the State Governments may consider inclusion of
ex-situ management components in CRM scheme.

iv. The States may ensure that Environment
Compensation is levied and realized in all stubble
burning cases as identified through ISRO protocol.

v. The States may take immediate steps to put in
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place mechanisms for making RED entry in farm records
for all cases of stubble burning identified through
ISRO protocol. Department of Food and Public
Distribution may consider the suggestion to exclude
the farmers who resort to stubble burning from MSP
operations.

vi. Additionally, with respect to the MSP it is
respectfully submitted that the Government of India
fixes MSP for 22 mandated agricultural crops on the
expert and technical recommendations of the
Commission on Agricultural Costs and Prices
(The“CACP”), after considering the views of the
concerned State Governments and Central
Ministries/Departments. The CACP considers various
factors viz. cost of production, overall demand-
supply situations of various crops in domestic and
world markets, domestic and international prices,
inter-crop price parity, terms of trade between
agriculture and non agriculture sector, likely effect
of price policy on rest of economy and a minimum of
50 percent as the margin over cost of production Cost
of production includes all paid out costs – such as
hired human labour, bullock labour/machine labour,
rent for leased in land, expenses incurred in cash/
kind on the use of material inputs like seeds,
fertilizers, manures, irrigationcharges, depreciation
on implements and farm buildings,interest on working
capital, diesel/electricity for operation of pump
sets etc., miscellaneous expenses and imputed value
of family labour. The MSP fixed provides at least 50%
return over all India weighted average cost of
production. These benefits of the MSP are available
to the farmers all across the country. It
respectfully submitted that is not appropriate to
raise the price of crops simply to make them
competitive with rice. This will result in a complete
distortion of market prices and cannot be resorted to
for any one State.

b. Action to be taken by the Government of Punjab:

• To devise and implement incentive schemes for
diversification from paddy and work with grain-based
distilleries to facilitate Procurement of maize from
farmers. It is respectfully submitted that the State
Government of Punjab may report compliance to this
Hon’ble Court on these aspects in addition to those
set out above.”

We direct the State Governments to take steps in

109 157





respect of the aforesaid and submit a report to this

Court within two months from today. There are other

aspects also in the report whereby steps are to be

taken by different authorities which are reproduced

hereunder:

“c. Inter-Ministerial Committee with special
Secretary, Ministry of Agriculture and Farmers Welfare,
Ministry of Power, Ministry of New & Renewable Energy
(MNRE),Ministry of Petroleum & Natural Gas, Ministry of
Environment Forests & Climate Change, Commission for
Air Quality Management and the Central Pollution
Control Board:

i. To regularly monitor the effective time bound
implementation of the various schemes for management of
paddy straw in a convergent and synergistic manner.

ii. State Governments should take all necessary actions
to ensure that these schemes are fully implemented on
ground.

iii. The Inter-Ministerial Committee may hold regular
review meetings with State Governments in Delhi and may
also visit States for effective monitoring and timely
resolution of any issues.

d. Ministry of Power:

• To ensure that all Thermal Power Plants (TPPs) within
range of 300 km of Delhi and all captive TPPs implement
the CAQM direction for co-firing minimum 5% of biomass
along with coal.

e. Ministry Of Petroleum and Natural Gas (MoPNG):

• To encourage private entrepreneurs to set up more CBG
plants in Punjab and Haryana under its scheme for
setting up CBG plants.

f. CAQM:

• Apart from the regular coordination meetings and
actions being taken by CAQM, follow up action on
decisions taken in CoS meetings pertaining to CAQM may
also be actively pursued by CAQM.

g. Urban Local Bodies in NCR like MCD,NDMC,NOIDA etc.:
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i. To ensure strict enforcement of guidelines related
to construction activities round the year and submit
periodic compliance report in this regard to CAQM.

ii. CAQM to monitor action taken regularly.

h. Action to be taken by the GNCTD and NCR States for
better implementation of the Graded Response Action
Plan (“GRAP”): It is submitted that the GNCTD may take
urgent and effective steps to address the following
lacunae noted in the implementation of the various
stages of GRAP as and when the said stages are in
force:

i. Overaged / EOL vehicles (10 year old diesel/ 15 year
old petrol) still plying in NCR, and therefore steps
must be taken to address this issue

ii. More intensified drives on vehicles with invalid
PUC are required

iii. Enforcement of diversion of non-destined truck for
Delhi.

iv. Further intensified action on visibly polluting
vehicles, overloaded vehicles, uncovered vehicles
carrying C&D materials including debris.

v. Addressing the inadequacy of infrastructure and
resources for complete mechanised sweeping and water
sprinkling in all identified roads.

vi. Addressing the inadequacy of anti-smog guns at
vulnerable locations in major infrastructure projects,
road projects.

vii. Addressing the issue of ineffective dust control
measures in C&D project sites.

viii. Concerted actions found wanting as per “air
pollution hotspots” mitigation plans.

ix. Open MSW burning being resorted to for warming /
heating purposes and therefore steps must be taken to
address this issue

x. Addressing the issue of ineffective ban on coal
fired tandoors in dhabas.

xi. Addressing the issue of ineffective implementation
of regulations related to DG sets.”

The aforesaid authorities will also duly
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implement what they are required to do and submit a

report within two months.

IN RE: COLOUR-CODED STICKERS

Mr. Vipin Sanghi, learned senior counsel flags

the issue of colour coding of the scheme. The same

forms part of the minutes of the meeting at para 14

which reads as under :

14. There was a suggestion for strict
enforcement of the Scheme for hologram-based color-
coded stickers for vehicles. The Committee was
apprised that this scheme is being implemented by all
the States. Committee was informed that out of the
nearly 27 lakh vehicles in Delhi, 17-18 lakh already
have colour coded stickers. The remaining vehicles
are primarily old vehicles bought before the
implementation of the scheme in 2019. The Committee
urged GNCTD of Delhi to ensure compliance with it. At
the same time CAQM, in consultation with MoRTH, may
examine the practical utility of this measure for
improving air quality.”

The submission is that once the law exists,

it must be implemented. To that extent there can be

no cavil and it is the duty of all State Governments

to ensure that the law is implemented without any

caveat to it. The Committee of Secretaries may call

for a report from all State Governments about the

progress made in implementation of this aspect of law

to ensure that if there are any delinquent States,

they comply with the same and that aspect may be

brought to the notice of this Court.

IA NO. 232078/2023
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Mr. Vikas Singh, learned senior counsel submits

that Committee has taken care of the concerns

expressed in this application and the application is

disposed of accordingly.

IN RE: BURNING OF E-WASTE IN DELHI/NCR

At the suggestion of the learned Amicus we

direct the Commission for Air Quality

Management(CAQM) to also consider the issue of e-

waste burning and as to how to implement it so that

it does not aggravate the situation at the time of

the Winters.

We do believe that there has to be some judicial

monitoring to ensure that we are not again faced

with the same scenario next winters. Thus it may be

appropriate to continue to list this matter

periodically for a judicial monitoring even though

there is CAQM and seek reports.

List on 27.02.2024.

We must appreciate the role being placed by Ms.

Aparajita Singh,Mr. A.D.N. Rao, and Mr. Siddhartha

Chowdhury, learned Amici in these matters jointly.

IA NOS. 228781, 228785/2023

These applications are disposed of requiring

them to be placed before CAQM.

[CHARANJEET KAUR] [POONAM VAID]
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)
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F. No l2OOl5l25|TPP 12021ICAQM - stg Dated 26th December, 2023

To,
The Secretary,
Ministry of Power,
Government of India,
Shram Shakti Rhawan, Rafi Marg,
New Delhi- 1 1OOO1

Subject: Poor compliance by TPPs located within 3OO Km Delhi in respect
of co-firing of biomass- reg.

Sir,
To address the concerns of adverse air quality scenario in Delhi-NCR

owing to paddy stubble burning and to mitigate the effect of such a
contributory source, the Commission had issued Direction No. 42 dated
17.O9.2021 and Advisory No.- 11 dated 30.08.2023 mandating regular co-
firing of 5- lO o/o biomass replacing coal (comprising of at least 50% paddy
straw) in the identified 11 TPPs located within 300 Km of Delhi.

2. I'lowever, despite regular monitoring and follow up with the
stakeholders by thc Commission and the MoP; and adequately addressing the
issues related to benchmark pricing of non-torrefied bio-mass pellets I
procurement of pellets, the progress made by most of the TPPs is far from
adequate.

3. Against a target of minimum co-firingof 5o/o biomass in the TPPs, during
the year 2023, till November, only 851624 tonnes of biomass has been
cumulatively co-fired in these power plants, which is a miniscule 4.75 o/o of
the target itself. Further, 3 TPPs in the State of Haryana, and 1 in the State
of Punjab are yet to take up co-firing on a regular basis.

4. The Honble Supreme Court vide its order dated 13.12.2023 in W. P.

(Civil) No. 1 3029 of 1985, M.C. Mehta Vs UOI has also inter alia directed the

Ministry of Power Lo "erlsure that all the Thermal Power Plants (T'PPs) within
range of 300 Km of Delhi and all captiue IPPs implement the CAQM Direction

for co-firing minimum 5%o of biomass along uith coal".

17 fr rifud, qEril{ qrqR q?ri Gr{r. A S frRlrr), ffiq qFf, C ffi r rooor
(tHlti : OL1.-237 Ot213, { i-f, : caq m-ncr@ gov. i n

L7th Floor, Jawahar Vyapar Bhawan (STC Building), Tolstoy Marg, New Delhi-110001
Tel :01 1-23701.213, E-mail : caq m-ncr@gov. in
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5. Action taken in pursuance of the above said Orders of the Honble

Supreme court in this regard, may kindly be communicated to the

Commission by 07.01 .2024 as part of coordinating the response from various

stakeholders to apprise the Cabinet Secretariate.

Yours faithfully,

, CAQM
rk.agrawal69(@gov.in

1 7 fr rifuf,, qqr{i qrqru qcn Grq A m RR.D, ffi qrf, T{ ffi - r rooo r
({U1{ : O1.t-237 01.213, { -+f, : caq m- ncr@ gov. i n

LTth Floor, Jawahar Vyapar Bhawan (STC Building), Tolstoy Marg, New Delhi-11000L
f el:011"-237012 13, E-maiI: caq m-ncr@gov.in
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Virinder Sharrna
Member Technical
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Commission for Air Quality Manatement in
National Capital Region and

Adjoining Areas

D. O. No. A-110015125fiPP/2021ICAQM -v8q Dated: 21sr February, 2024

D--r-t h, hL-€oQ.
This has reference to Statutory Direction No.42 dated 17.9.2021 issued by the

Commission and its communication dated 13.02.2024 to you, with focus to augmenting
ex-situ utilization of paddy straw, in 11 identified Thermal Power Plants within 300 Km.
radius of Delhi. Considering the poor progress of co-firing in TPPs the Hon'ble Supreme
Court vide its order dated 13.12.2023 in W. P. (Civil) No. 13029 of 1985, M.C. Mehta Vs
UOI has also inter alia directed the Ir/inistry of Power to "ensure that all the Thermal Power
Plants (TPPs) within range of 300 Km of Delhi and all captive TPPI implement the CAeM
Direction for co-firing minimum 5/o of biomass along with coal'l Pursuant to the orders of
the Hon'ble Supreme Court, the Committee of Secretaries (CoS), chaired by Cabinet
Secretary has also held meetings, wherein it has been directed to ensure that target of
co-firing of biomass in all Thermal Power Plants within 300 Km of Delhi is strictly complied
with

2. The total annual biomass requirement for U PRVU N L-Harduaganj Tpp, of Uttar
Pradesh assessed based on a criterion of 5% of the fuel requirements at a PLF of 60%,
is about 1.09 Lakh MT as per monthly report of MoP till January' 2024. However, it is a
matter of a grave concern that only about 19065 IVIT of biomass pellets have been co-
fired by this power plants till the end of January' 2024 wilh a lapse of more than 2 year
since the issue of the Directions by the Commission and yet to achieve the target.
However, the progress in this regard is very poor, even after agreeing to utilize
'benchmark price'/'rate contract' mechanism already in place.

3. The MoP has also taken a serious note on the progress made by your plant.
Therefore, it is the high time to review the scope of augmentation of co-firing of biomass/
pellets in this front and accordingly it is desired that earnest efforts are initiated towards
substantially enhancing the biomass co-firing, duly consolidating the procurement
process and the suppl', c,rain management.

Contd..p/2

17 fr cl=rf,, qEr6r qFm rfi (SsA.€i. fqHrT), zio€fq qrri, r{ ffi-uooor
RqN : 011-23701213, i-tf, : caqm-ncr@gov.in

17th Floor, Jawahar Vyapar Bhawan (STC Building), Tolstoy Marg, New De;ni-110001
Tel. : 011-23701213, E-mail : caqm-ncr@gov.in

D.{OM
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4. A detailed plan of action, duly fixing higher targets for co-firing ensuing monthly
periods up to [t/arch, 2024, be worked out along with subsequent year (2024_25\
augmentation plan, and submit to the commission within a week's time for further
apprising the status to the Hon'ble Supreme Court.

L,/4 .b-*4

(Dr. Virinder Sharma)
Member Technical

Dr. Ashish Kumar Goel,
The Chairman,
Uttar Pradesh Rajya Vidyut Utpadan Nigam Limited,
'14, Ashok Marg, Shakti Bhavan, Lucknow
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3rrE
CAQM NCR

Augmentang ex-situ utilization of paddy straw reg.

From : CAQM NCR <caqm-ncr@gov.in>

Subject r Augmenting ex-situ utilization of paddy straw reg'

To : cmd < cmd@u Prvunl.org >

Cc : RAM KUMAR AGRAWAL <rk.agrawal69@gov.in>,
soumya caqm < sou mya.caqm@gmail.com >,
Gyanendra Kr. Yadav <gyanendra90.fci@gov'in>

Wed, Feb 21,2024 06:23 PM

1 attachment

Sir,

pleose find ottoched herewith o D.o. letter on the subiect cited obove for
necessory oction.

With regords,

Under Secreiory, CAQM
New Delhi

- AK Goel.pdf
869 KB
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,nil'rrfi-rr rrqtrr* e]lr sfl-rM *{
arS Tyr-d{r irriaT srr$-rr

Corfrrnissiorr for Air Quallty Managernent in
National Capital R€glon and

Adjoining Ar€as

F. No. 1200 1 5/ 25 I TI,I, I 2021 /CAQM . t to?1- t 2 o 3

To,

Subject: Actions towards further augmentation of co-firing and to ensure robust
supply chain for compliance of Direction No.-42 and Enwiroument
(Utilisation of Crop residue by Thermal Power plantsl Rules, 2O23- reg.

Sir.
Due to consistent non-compliance of Commission's I)ircction No.-42 by

certain TPPs, lag to achicvc Lhe targct of 2022,2023 ancl to acccss ground situation,
a t{igh-levcl team consisting of CAQM, Mol,/CIiA and SAMAItTt I visircd lO'l'pl)s out
of 1 I located within 300 Km of l)clhi.

2. During review, it appeared that out of 10 identificd power plants of HarSrana,
Punj ab & UP, co-firing has bcen scaled up in 6 plants (2 in punjab;3 in Haryana;
and 1 in UP). In rest 4 power plants the co-firing status is critically low (2 in punjab;
and 2 in Haryala) against thc co-firing targets for 2024, which requires intensive
monitoring by Molr/ SAMARTI I / CAQM and state agencies, so that the entity can
achieve their annual target of co-firing.

3. It has also been noted in the rcccnt months that despitc availability of
torrified/ non-torrified pcllets and subscquent augmcntation of co-firing a strong
need has been felt to ensurc consistcnt robust supply chain mechanism for securing
desired quantity biomass for consislent firing throughout the year to achieve the
annual target and to achicvc 'zcro'opcn burning incidcnts with special emphasis in
Punjab and I{aryana.'lo achicvc thc goal intcnsive mcctings bctween stakeholders,
urb. 1I TPI)s, pellet manufacturers, supplicrs, farmcrs, State/ central Agencics with
specific agcnda must bc schcduled in l\njab, I laryana and Uttar praciesh till thc
e',d of 2o24 to cover entire Bailing to peueting and co-Ilring paddy straw Supply
chaln', to scale up production, utilization and capacity potential of torrihed & non-
torrified pellet manufacturcrs/ suppliers to Tpps.

4. Moreover, immediatc implcmcntation and consistcnt scaling up of co-firing of
torrified and non-torrifred in ol,lM mandatod boilers ui?. I IPGCL, Jpl, ctc. is rcquired
in consultation with BIltlL/ NI'PC/F"I't,.

Contd./

"'d F4-
EF,?.
{rb3,
i,rOI\ !

17 fr riB-o, .nEF{ qrqR qcn ((ryr. d m RRtrD, ?io{cnq rnrf, +{ kcfi r rooor
(rrtF{ : 011-23701213, { td : caqm-ncr@gov.in

17th Floor, Jawahar Vyapar Bhawan (STC Building), Tolstoy Marg, New Delhi,11OOO1
Tel:011-23701213, E-mail: caqm_ncr@gov.in

Dated: 3.a June' 2024

Shri Piyush Singh,
The Joint Secretary,
Ministry of Power, Government of India,
Shram Shakti Bhawan, RaIi Marg,
New Delhi- I lOO0l

127 175

FreeText
ANNEXURE-XIII



*t^

5. In view of above and for timely implementation of Environment (Utilisation of
crop residue by Thermal Power Plants) Rules, 2023 w.e.f. due date, following actions
needs to be taken immediatelv:

A. Fostering of co-hring rate in 4 power plants (2 in Punjab and 2 in Haryana)
where co-liring is at critically low level and is far behind the annual targets of
2024 and / or 2024-2025, through intensive monitoring.

B. Immediate review of implementation status and consistent scaling up of co-
firing of torrifred and non,torrified in OEM mandated boilers uL. HPGCL, JpL
etc., in consultation with BHEL/ NTPC/FIL.

C. Schedule intensive monthly meetings tlll 2024-25 with TPPs, pellet suppliers,
farmers and other State/ Central agency stakeholders in punjab, Haryana and
Uttar Pradesh covering the entire 'Bailing to Pelleting and co-Iiritrg paddy
straw Supply chaia', to scale up production, utilization and capacity
potentia.l of torrified & non-torrified pellet manufacturers/ suppliers to Tpps.
Please share meetings schedule with CAQM.

Your faithfull),,

a) lt1. Agraw
tor, CAQM

rk. agrawal69@gov. in
Copy to:

Shri Satish Upadhyaya
The Mission Director,
SAMARTH Mission (NBM in'l'hermal Power Plants)
E-3, Main Market Rd, Ecotech-ll, Udyog Vihar,

Copy also to SPCBs for information:

2. The Member Secrtetary,
Punjab Pollution Control Board,
Vatavaran BhaweLn, Nabha lload, Patiala

3. The Member Secretary,
Haryana State Pollution Control Board,
C- 1 l, Sector-6. Panchkula-134109,
Haryana.

4. The Member Se cretarlz,
Uttar Pradesh Pollution Control Board,
Building.No. TC- 12V Vibhuti Khand, Gomti
Nagar Lucknow -226 O1O.

17 fl rilild, qdrili qrqn rrq{ (q{ A.S. frld,}, ffi q',f, d m-rrooor
(iqlc: 011 2370i213, { -td:caqm'ncr@gov.in

17th Floor, lawahar Vyapar thawan (STC Building), Tolstoy Marg, New Delhi-110001
Tel:011-2370L213, E-mail: caqm-ncr@gov.in

(

Di

1
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Email qillocr n.*

Actions towards further augmentation of co-firing and to ensure robust supply
chain for compliance fo Direction No,42 and Environment (Utilisation of Crop
residue by Therma! Powwer Plants) Rules, 2023 - reg.

From : CAQM NCR <caqm-ncr@gov.in>

Subject : Actions towards further augmentation of co-firing and
to ensure robust supply chain for compliance fo
Direction No.42 and Environment (Utilisation of Crop
residue by Thermal Powwer Plants) Rules, 2023 - reg.

To : singhpT <singhpT@nic.in>

Cc : Satish Upadhyay <supadhyay@ntpc.co.in>, msppcb
<msppcb@gmail.com >, hspcbms
<hspcbms@gmail.com>, ms <ms@uppcb.in>, RAM

KUMAR AGRAWAL < rk.agrawa169@gov.in >,
Gyanendra Kr. Yadav <gyanendra90.fci@gov.in>

Mon, Jun 03, 2024 04:14 PM

l attachment

Sir,

Pleose find ottoched herewith o leiter on the subject cited obove for necessory
oction.

With regords,

Direclor, CAQM
New Delhi

q-frfl

BqSff faqq fr qr flr+l r{rd{q*s orfdr{ tg sdfl e I

sril
trt{m

*ffi*

- co-firing.pdf
lMB
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ar3 Ulri.rra{ri rr+r

Commlrrlon ,or Alr Clsatltt' Mart Sarltant tn
N.tlon.l C.|,rt l n.don .nd

A.lrolnlna Ar..t crqu
F. No. 12O015 I 25 l"fpp / 2O2lICAQM/ V ot V f q+z)r Dated 24.07.2024

To,
Shri Satish Upadhyaya
The Miqsion Director,
SAMARTH Mission (NBM in Thermal Power plants)
E-3, Main Market Rd, Ecotech-Il, Udyog Vihar,

SubJcct: Intenelve meetlng achedule wlth rtakeholders ln IYCR - Tpps
located rlthln 3OO Km Delhl for blomerc co-flrtag target recovery

Ref: Mission SAMARTH letter No. NBM/MD/24-25/OT lS2 d,ated IO.OT.2O24

Sir,

The Commission is in receipt of letter from SAMARTH mentioned under
relerence requesting CAQM to intimate to the respective Tpps and other
concerned for attending the meetings.

2. It is to mention that to address the concern of worsening air guality of
Delhi-NCR specially during the winter months due to stubble buming and to
mitigate the effect of such'a contributory source, tlle Commission had issued
Direction No.42 dated 17.09.2021 and Advisory No. 1l dated 30.08.2023
mandating regular co-frring of stubble replacing 5-10 o/o coal, in 11 Tpps located
within 300 I(m of Delhi. Ttre commission has also been regulady reviewing the
status of co-firing of biomass in TPPs through monthly meetings with Tpps/ MOp
and concerned agencies of the states etc. for t]le compliance of the aforesaid
direction by TPPs.

3. The matter was also discussed in dillerent meetings chaired by the Cabinet
secretary wherein Power Ministry was askec to ensure udlization of straw pellets
by TPPs. Starting January till June 2024, so far the progress of co-firing of
biomass in TPPs fbarring TPPs in t]re states of Haryana & Prrnjab) has been
satisfactory though a lot is still to be done to achieve the target of solo co-firing of
biomass replacing coal in TPPs.

17Adfufl, q-{r6{qlqrrffr (qs. dS. EfrD,+drefqqrd, r{ffi-rrooor
har a t/h I

(${Fr/rel' 011-2370121 3, $fl/E-mail : caom-ncr@qov.in
hi-

130178
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4. It is advised that Ministry of Power/ SAMARTH may lix such regular
meetings with TPPs, agencies/ departments concerned including different
stakeholders like paddy supply chain status aggregators and pellet
manufacturers in coordination with States concerned to ensure adequate co-
Iiring of Biornass by concerned TPPo and communicate to CAQM ao as to ensure
participati on from the Commission.

Agrawal)

, CAQM

o11-23446806
Copy to:

Shri Piyush Singh,
The Joint Secretar5r, MoP, Govt. of India,
Shrpm Shakti Bhawan, RaIi Marg,
New Delhi-l1OO0l

r z d rifre, q-qrft aqrqR ffi{ (gs. d S. Rfr 
'D, 

ffi qrrf 
, r{ ffi - r rooo r

2

76

({tfl/rel : 01 1-23701213, -tcI/E-mail : caom-ncr@eov.in
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Ernail

E mail w\v
CAQM NCR

Intensive Meeting schedule with stakeholderc in NCR - TPPs located within 300
kms Delhi for biomass co-firing target recovery reg.

From

Subject
: CAQM NCR <caqm-ncr@gov.in>

: Intensive Meeting schedule with stakeholders in NCR -
TPPs located within 300 kms Delhi for biomass co-
firing target recovery reg.

: satishupadhyayl6l <satishupadhyayl6l@gmail.com>,
Satish Upadhyay <supadhyay@ntpc.co.in>, RAM
KUMAR AGRAWAL < rk.agrawa169@gov.in >, Gyanendra
Kr. Yadav < gyanendra90.fci@gov.in >, soumya caqm
<soumya.caqm@gmail.com >

: singhpT <singhpT@nic.in>

Wed, Jul 24,2024 04:43 PM

A1 attachment

To

Cc

a-6iqq.

sqt"fi fusq W 24 )uly, ?o?4 I Erg rJurilfrI qEi{rd

3Tr*rr + q{ frf qfr 3Trqfi ara-oTfr q?i 3Tracr6'

6rW * fr(' +iaura fi I

€Tfl.

Ftlro, dtrqtrfr,
qql-+tur,Ta 3it{ dffirg qnrr&d dTrffi,
erRa IIrFr{, il$ rq"d

q 972 DT Intensive Meeting TPP Dir SAMRATH 24o72o24.pdt- 416 KB

https://email.gov.in/h/printmessage?id=22 1 855&E=Asia/Kolkata&xim=1 1t1
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<r{f-q arqurdt *rr:lt<G'+-g-a-tr &:r
arggur7frrsiE{ qr+rr

Commasslon for Aar Quallty tvlanag€anent ln
Natlonal Capltal Reglon and

AdJolnlng Areas CAQII

F. No. 120015 I 2s lrPP I 2021lCAQM t4oa- 1148 fr{i6: 24'h 3rq-{t:, 2024

*c++r*rffr /
Minutes of Meetins

Subject: Review meeting w.r.t. preparedness to comply with Commission's
Direction No.-42 w.r.t. co-firing of biomass/ biomass pellets in 11

TPPs located within 3OO Km of Delhi - reg.

strtrm Ecc qr sE {urd-dr cden' snfrq &' qq'a, fr {r$cr scf o1 srsqeffir fr ffi-6
2 t. ro.2o24 A enfrfu-o i-co 6.r odq-d qil{I €ffi t t

The minutes of meeting held on 21.7O.2024 under the Chairmanship of Shri
Rajesh Verma, the Chairperson, of the Commission for Air Quality Management, on
the above subject is enclosed herewith.

€dr: gqfusfi Trnqrq

frt"dr

3rc-Ero

ffdsifico++t)

The Additional Secretary, MoEFCC, GoI, asnpq. mefcc@tgov. in
The Additional Secretary, Ministry of New & Renewable Enerry, as-
mnr@gov.in
The Joint Secretary, Ministry of Power, Government of India,
(sinehpT@,nic.in)
The Mission Director, SAMARTH md-biomass- owe v.in
The Member Secretary, Central Pollution Control Board, Delhi,

nlc.ln

1

2

3

4
5

mscb. c c

6. The Chairman & Managing Director, NTPC (cmd@ntpc.co.in)
7 . The Chairman cum Managing Director, Punjab State Power Corporation

Ltd, Govt. of Punjab cmd- S C S cl.in
8. The Managing Director, Haryana Power Ceneration Corporation Ltd.

Govt. of Ha4rana, (md@hpecl.ore.in)
9. The Chief Executive, Punjab Enerry Development Agency, (ceo@peda.gov.in,

mpsingh@ peda.gov. in)
10. The Director General, HAREDA, (hareda-chdril nic.in)
1 1. The Managing Director, UPRUVNL, m d rvunl.or

Contd./

17 fr rifuf,, q{ril qrqn rrq-{ (qs d.S. frR9.D, rio-€iq ur{, r{ ftd- r rooor
(tqFI: 011-23701213, € -frf, caqm-ncr@gov.in

17th Floor, Jawahar Vyapar Bhawan (STC Building), Tolstoy [\larg, New Delhi-110001
f el9t!-237OtzLi, E-mail: caqm-ncr@Bov.in
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12. Power Plants of NCR within 300 Km of Delhi:
(i). Chief General Manager, National Capital Dadri Thermal Power

Plant, NTPC, Dadri, (srbodanki(li.ntpc. co. in,
brahmajig@ntpc.co. in)

(ii). Chief Executive Officer, Indira Gandhi Super Thermal Power
Project, NTPC JV, Jhajjar, ho ha a u nt c.co.rn

(iii). Managing Director, Mahatma Gandhi TPS, CLP Jhajjar' Haryana.
(bhaskar. bhattachari ee@tapraava.com
raian. tiwari@,apraava. com

(iv). Managing Director, Panipat TPS, HPGCL, Panipat, Haryana,
CC t II h 1.or .in

(v). Managing Director, Rajiv Gandhi TPS, Hisar, HPGCL, Haryana,
cer t cl. or .ln

(vi). Managing Director, Deenbandhu Chhoturam TPS,
Yamunanagar, HPGCL, Haryana, (cedcrtpg-ri hpgcl.ore.in)

(vii). Managing Director, Guru Hargobind TPS, PSPCL, Punjab, (ce-
t S c1. in

(viii). Managing Director, Guru Gobind Singh TPS, PSPCL, Punjab (ce-
sst u S cl.in

(ix). Managing Director, Nabha Power Ltd, Rajpura TPS, L&T, Punjab
Isk. narang,fi larsentoLlbro. com
saurabh. oatekOlarsentoubro. com

(x). Managing Director, Talwandi Sabo TPS, Mansa, Vedanta, Punjab
(Pankai.sharrla@vedanta. co. in Vikas.92;vedanta.co. in

(xi). Managing Director, Harduaganj TPS, UPRVUNL, Uttar Pradesh
(md(a'uprvunl.org, director.proj ect@uprr,r:nl. org)

Copy to:-
0.

(i0.
(iii).
(iv).

(v).

PS to the Chairperson, CAQM.
the all Member (Technical), CAQM.
the Member (SKB), CAQM.
the Member Secretary, CAQM.
the Director-Technical (CAQM)
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Review meeting w.r.t, preparedness to comply with Commission's Directiori

- No.-42 w.r,t. co-firing of biomass/ biomass pellets in 11 TPPs located wi'trin
3OO Km of Delhi - reg.

A meeting on the above subject was held on 21.IO.2024 under
Chairmanship of Shri Rajesh Verma, the Chairperson, CAQM, on 2lst October'
2024 at 11 A.M. in "SAMEER' Conference Hall at 17th Floor, Jawahar Vyapar
Bhawan (STC Building), Tolstoy Marg, New Delhi, in physical mode/ combined
mode. The list of participants is annexed.

3. He briefed about the objectives of the meeting w.r.t. actions required to be
taken to achieve the gap of co-liring, as the time line for imposition of
Environmental Compensation for the period of 2O2a-25 is approaching, while
flagging the concerns due to poor performances by --h, ee (03) plants of HPGCL
namely RGTPS-Hissar, DCRTPP-Yamunanagar & PTPS-Panipat; and one plants of
Punj ab namely TSPL - Vedanta, to those notice u/s 14 has already been served in
Febrwary,2024.

4. It was followed by a presentation by Mission Director, SAMARTH who
apprised the updated progress status on co-hring in 11 TPPs during FY 2024-25
till 15.10.2024 based on average coal consumption during 2021-24; and
accordingly discussion on plant wise recovery target of co-firing for the due periods
of 2024-25 was carried out. The highlights of the SAMARTH-Mission presentation
is as follows:

B. It was emphasized that to achieve the compliance w r.t. co-firing up to 3 7o

between October to March, 2024-25, three times increase in co-firing is
required to be achieved by the 1 1 TPPs altogether compared to biomass pellets
co-fired during April to September, 2024-25. Moreover, it is highlighted that a
major portion of due amount of pellets co-liring fall under 9 TPPs, other than
t'vo plants of NTPC.

q9-16

2. The Member, CAQM welcomed the participants, followed by brief
introduction by all the participants. After which a brief presentation was given by
the Member CAQM on genesis of the Direction No.-42 and various Advisories of
the Commission on the above subject matter including various initiatives by MoP
for facilitation of compliance; compliance progress of co-firing till September,
2024; Challenges, way forward and agenda for today's meeting.

A. Till 15. 10.2024, only 5.31 Lakh MT (LMT) biomass r-'llets was co-fired by
identified 11 TPPs during FY 2024-25, against projected requirement of 22.64
Lakh MT (LMT) in 2024-25 for co-Iiring up to 5%.
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C. The plant wise brief status of co-firing and issues presented by SAMARTH ^ as

follows:

5. After the detailed discussions on each plant and issues involved, the
Chairperson, CAQM mentioned that after issuance of the Direction No.-42 long
time has passed and the Commission from time to time has flagged the issues

S.N TPPS Biomass pellet
Consumed/
consumption

Dunng 2024-25
(in Lakh MT)

Issue Remarks/ Comments

April to
Septembe

f

Oct to
Dec

I HPGCL -
PTPS;

0.073 o.75 Director (T) HPGCL:
supply are gradually
augmenting and each of
the three plants will co-
Iire at least 3 70 pellets
by end of 2024-25 FY.

HPGCL -
RGTPS;

0.281 o.72

HPGCL -
DCRTPP

0.063 o.74

lt TSPL 0.0012 2.r87 o Torrified pellets
availability in NCR is
about 31%.

. Recovery targets for TSPL-
Vedanta is worrisome and
longtime has been
passed.

Unit could have focused
on the setting up of
own torrihed pellets
plants long back to
avoid the situation.

111 NPL-L&T 0.309 1.44 . The recovery progress in
NPL-L&T, Rajpura is
quite well.

o Needs consistency in co-
frring with continuous
higher targets.

NPL informed, they will
achieve the targets and
requested PSPCL to
look into the fuel
related issues as per
adopted policy/
agreement.

Harduaganj 0.301 0.401 o Upon recovery progress of
co-firing, UPRVUNL-
Harduaganj informed that
from dependency on
single/ limited vendor/
supplier, unit is switching
to multiple supplier/
manufacturer.

Will be compliant with
the directives within
time-

PSPCT-
Ropar

0.213 o.496 . The recovery progress in
PSPCI-Ropar & Lehra
Mohabbat are quite well.

. Needs consistency in co-
firing with continuous
higher targets.

The representative of
TPPs assured th.t they
will achieve the targets.

PSPCT.
Lehra

o.299 0.429

vl NTPC Dadri 1.13 1.41 . The recovery progress in
NTPC Dadri & APCPL
plant and Apralva-Jhajjar
are quite well.

The three (03) TPPs
assured that they will
continue the progress
on co-liring mandates.

APCPL-
Jhafjar;

1.t2 1.36

Aprawa-
Jhaiiar

o.972 I 3 1

o Falling short to meet the
target

. Shortage of supply and
single point supply in
three plants.

. Already highlighted to
HPGCL authorities.

Page 2 of 5
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before the State and TPPs. Therefore resolution of the supply chain issues as well
as augmentation of manufacturing capacity of the biomass pellets should have

- been dealt by the State authorities long back. As the Schedule for Environmental
Compensation has already been notified and Notices under Section - 14 of the Act,
have already been served to a few of the consistent poor performers, therefore
State and TPP Authorities should focus to comply with the directives in a time
bound manner in letter and spirit else coercive action will be initiated by CAQM .

6. The Chairperson further enquired on the funding mechanism of MNRE &
CPCB for pellet manufacturing facilities and emphasized that there should be
convergence/ synchronization between the two funding mechanisms. MNRE
replied that their Scheme was developed based on PAN India requirements,
whereas CPCB replied that their scheme is prepared only for pellet plants located
in NCR and fund has been provided from EPC. CPCB informed that so far it has
funded only two (02) torrified pellet plants in Punjab.

7. In view of the mandates of the Direction No.-42, as well as notices served to
four (04) TPPs for consistent poor performance and the status of co-firing in 11

TPPs w.r.t. concerns of stubble management, the Chairperson concluded the
meeting as follows:

A. MoP will ensure issuance of (i) tsenchmark pr,ce'for torrified pellets at the
earliest and (ii) will co-ordinate with MNRE & CPCB on convergence of
their funding programme for the augmentation of pellet manufacturing
capacity, where funding from CPCB may act as top up subsidy/ gap
funding. [Actlon: MoP/ SAIUARTH]

B. State of Haryana and Punjab shall monitor and resolve the issues, if any
immediately, which may have any bearing on the availability of paddy
straw for the TPPs in their respective state. The fuel supply issues of
PSPCL and sourcing of paddy by the TPPs of Haryana may be

appropriately addressed by the State Authorities without any further
delay. [Action: HAREDA, PEDA, SAMARTH]

C. TPPs and SAMARTH should endeavor to comply with benchmark price
given by MoP, in case the State has not notifi C their own benchmark
price. In any case supply chain has to be maintained in a manner that
farmers get remunerative price for the paddy stubble. [Action: TPPs,
SAJUARTHI

D. Concerted efforts of all stakeholders, including 11 TPPs within 300 Km of
Delhi shall ensure compliance of Direction No.-42 and 1 1 TPPs must
qualiff the criteria/ schedule of co-hring notified by MoEFCC on
18.07.2023 to avoid Environmental Compensation. [Action: TPPs]

E. Non-compliance of directives shall attract coercive action as per rules/
regulations which may include prosecution u/ s 14 of the CAQM Act,
2021. [Action: CAQMI

Meeting ended with a vote of Thanks to the Chair.8
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Annexure

List of Attendees
CAQM

1. Shri Rajesh Verma, Chairperson, CAQM
2. Dr. N. P. Shukla, Member-Technical, CAQM
3. Dr. S. D. Attri, Member-Technicat, CAQM
4. Dr. Sujit Kumar Bajpayee, Member, CAQM
5. Shri Arvind Nautiyal, Member-Secretary, CAQM
6.Shri R. K. Agrawal, Director, CAQM
7.Dr. Soumya Chatteq'ee, Senior Consultant, CAQM

Ministry of Power, Gort. of India
8. Shri Piyush Singh, Joint-Secretary

Centra-l Electricity Authority (CEA)

9. Shri T. Venkateshwarlu, Chief Engineer
SAMARTH

f O. Shri Satish Upadhyay, Mission Director - SAMARTH & ED - NTPC
l l.Mohd. Nizamuddin, Additional Genera.l Manager (Biomass)- NTPC
12.Shri Prakhar Malviya, Senior Manager/Biomass [VCl
13.Shri S. K. Aq'aria, Senior General Manager/DVC {VC)

Ministry of Environment Forest and Climate Change, Govt. of India
14. Shri Mukesh Balodhi, Scientist - E

Ministly of New & Renewable Enerry, Gort. of India
f5.Shri S. K. Shahi, Scientist E

Central Pollution Control Board (CPCB)

16.Mohd. Naziumuddin, Scientist F
National Thermal Power Corporation (NTPC)

17.Shri K. C. Muraleedharan, Head of Project - Dadri
18.Shri S. P. S. Virk, Chief General Manager
19. Shri Sanjay Singh, Senior Manager, APCPL - Jhajjar
20. Shri Joyotosh Kumar Dey, General Manager (FM), APCPL - Jhajjar
2l.Shri N. N. Sinha, Genera.l Manager (Fuel Management), NTPC - Dadri

Punjab Energr Development Agency (PEDA)
22.Slrrr M. P. Singh, Director

Haryana Renewable Enerry Development Agency (HAREDA)
23. Not attended/ No representative.

Uttar Pradesh Pollution Control Board (UPPCB)
24. Shri D. K. Gupta, Regional Officer - Greater Noida

Other Thermal Power Plants:
25. Shri Atul Kumar, Chief General Manager (Harduaganj TPS) - UPRWNL
26. Shri Sushil Singh, Superintending Engineer (Harduaganj TPS) - UPRVUNL
27. Shri Harish Kumar Sharma, Chief Engineer, (GGSSTP) Ropar, PSPCL
28. Shri Jasvinder Singh, Deputy Chief Engineer, (GHTP) Lrhra Mohabbat - PSPCL lVCl
29. Shri Anil Kumar Kalsi, Superintending Engineer, (GGSSTP) Ropar, PSPCL
30. Shri R. K. Verma, Director Technicat, (HPGCL) Panchkula - (VC|
31.Shri S. P. Arya, Executive Engineer/Fuel (RGTPP) Hisar, HPGCL
32. Shri Naresh Kumar Kamboj, Superintending Engineer (Fuel Division) DCRTPP, Yamuna

Nagar, HPGCL (VCf
33. Shri V. K. Singh, Executive Engineer (Fuel) DCRTPP, Yamuna Nagar, HPGCL
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34. Shri Mrinal Jaiswal, Assistant Executive Engineer (Fuel) DCRTPP, Yamuna Nagar,
HPGCL (vcl

:fs.Shri Naresh Kumar Rana, Executive Engineer/Fuel (PIPS), Panipat - HPGCL
36.Shri K. Prasanna Rao, Vice President (O&M), (JPL)- Apraava Enerry
37.Shri Aananth R. M., General Manager (C&E), (JPL) - Apraava Enerry
38. Shri Pulkit Khurana, Manager (Commercial), Nabha Power Ltd. - (VCl
39.Shri Jitendra Upadhyay, Genera-l Manager (Fuel), Nabha Power Ltd.
40.Shri Saurabh Patel, Assistant General Manager, Nabha Power Ltd.(VCl
4 I . Shri Vikas Sharma, Head Business Strates/ (TSPL), Vedanta - (VCf
42.Shri Himanshu Agarwal, Director Regulatory (TSPL), Vedanta
43.Executive Director, TPS - Yamuna Nagar (VC)
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Review meeting w.r.t. preparedness to comply with Commission's Direction No.-42
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Me <caqm-ncr@gov.in >

Thu, 24 Oct 2024 6131,53 Pl4 +0530

"Mr Naresh Gangwar" <asnpg. mefcc@gov.in>, "Sudeep Jain" <as-

mnre@gov.in>, "singhp7" <singhpT@nic,in>, "National Mission" <md-biomass-
power@gov.in>, "Member CPCB" < mscb.cpcb@nic.in >, "cmd" <cmd@ntpc,co.in >, "cmd-
pspcl" <cmd-pspcl@pspcl.in >, "Mohammad Shayin" <md@hpgcl.org.in>, "mpsingh"
<mpsingh@peda.gov. in >, "New" <hareda-chd@nic.in>, "md" < md@uprvun l.org >, "SR

Bodanki" <srbodanki@ntpc.co.in>, "Brahmaji G" < brahmajig@ntpc.co.in >, "HoP Jhajjar"
<hopjhajjar@ntpc.co.in >, "bhaskar bhattacharjee"
< bhaska r. bhattacha rjee@a praava. com > , "raja n tiwa ri" < raja n.tiwari@a praava .com >, "S
L SACHDEVA' <ceptps@hpgcl. org.in >, "D L Rohila" <cergtpp@hpgcl.org.in>, "S K

Sachdeva" < cedcrtpp@h pgcl.o rg. in >, "ce-9htp" < ce-g htp@pspcl. in >, "ce-ggsstp" < ce-
ggsstp@pspcl.in>, "SK Narang" <sk.narang@larsentoubro.com>, "saurabh patel"

<saurabh.patel@ larsentoubro.com >, "Pankaj sharma"
<pankaj.sharma@vedanta.co.in>, "vikas" <vikas.s@vedanta.co.in>, "director project"

<director. proj ect@ u prvunl.org >

"Ravi Prakash" <ravi.kaushikT@gov.in>, "Dr Narmada Prasad Shukla"

<narmada.shukla55@gov.in >, "S D ATTRI" <sd.attri@imd.gov.in >, "Dr Virinder Sharma"
<virinder.sharma@gov.in>, "Sujit Kumar Bajpayee" < sujit.baju@gov.in >, "ARVIND

KUMAR NAUTIYAL" <arvind.nautiyal@gov.in>, "RAM AGRAWAL"

<rk.agrawal69@gov. in >, "soumya caqm" < soumya.caqm@gmail.com >
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Colirrnission for Air Quallty Manag€ryrent in
Natlonal Capltal ReElon and

AdJoirrlng Areas lSOtI

E{i6'. 3'd Fr+0, 2024

q.q51 5rf1< /
Minutes of Meeting

Subject Review meeting w.r.t. the status of compliance Commission's
Direction No.-42 mandates co-firing of biomass/ biomass pellets in
l1 TPPs located within 3OO Km of Delhi - reg.

sc.fr-ff Eqq tr{ drg Uurdnl qtiffi 3a*q & e-Cs r+-ffi Gi E|tdr q-cf o1 qqqm ilEqi6
zz.o t.zozs d qfrfua t-eo or odqil {s-{ rid, 6 1

The minutcs of mccting held on 22.01.2025 undcr thc Chairmanship of Dr.
Virinder Sharma, Membcr 1'cchnical, Commission for Air.Quality Managcment, on the
above subject is enclosed herewith.

{icrfl: 3qftt*kl

Sc. 'E
€-drC:

1. The Additional Secretary, MoEFCC, Gol, asnpg.mefcp@)gov.in
2. The Additional Secrctary, Ministry of New & Renewable Energr, as-

mnre@gov.in
3. The Joint Secretary, Ministry of l)ower, Government of India,

(qinghpT@nic.in)
4. The Mission Director, SAMA RTH (1nd-bigmass-pSryAl@C9y.!4)
5. The Member Secretary, Central Pollution Control Board, Delhi,

(mscb. cpc@nic. in
6. Power Plants of NCR within 300 Km of Delhi:

(i). Chief General Manager, National Capital Dadri Thermal power plant,
NTPC, I)adri, (sqbodanki(@nrpc.co.in, brahmajig@ntpc.co.in)

(ii). Chief Executivc C)ffice r, Indira Gandhi Super Thcrmal power project,
NTPC JV, Jhajjar, (hopj hajjar(aln tpc. co. in)

(iii). Managing Director, Mahatma Gandhi TPS, CI-p Jhajjar, IJaryana.
(bhaska1. bhattacharjee@apraav€.com, rajan. tiwari@apraava.com)

(iv). Managing Director, Panipat TPS, IIPGCL, panipat, Haryana,
(ceptpq@hpgcl.org. in)

Contd. /

t,(;M,,,
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(v). Managing Director, Rajiv Gandhi TpS, Hisar, HpGCL, Haryana,
l.o .ln

(vi). Managing Director, Deenbandhu Chhoturam TpS, yamunanagar,
HPGCL, Haryana, cedcrt cl.o .ln

Pradesh

(vii). Managing Director, Guru Hargobind TpS, pSpCL, punjab, (ce-
gl4@pspc!.in)

(viii). Managing Director, Guru Gobind Singh TpS, pSpCL, punjab (ce_

sst S l.in
(ix). Managing Director, Nabha Power Ltd, Rajpura TpS, L&T, punjab

( sk. naran g(a; larsen tou bro. co m, saurabh. patel@larsento ubro. com)
(x). Managing Director, Talwandi Sabo TPS, Mansa, Vedanta,

(Pankaj. sharma@vedanta.co. in, Vikas.S@vedanta.co. in)
(xi). Managing Director, Harduaganj TPS, UPRVUNL, Urtar

(fnd@qpryUnl.-o1g, director. project@uprvunl.org)

Punjab

Copy to:-
(i).

(ii).
(iii).
(iv).
(v).

PS to the Chairperson, CAQM.
the Member (Technical) (Dr. V.S.), CAQM.
the Member Secretary, CAQM.
the Director-Technical, CAQM
Sh. R. P. Gurung, Sc.'E', CAQM
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-Minutes of Review meeting w.r.t. the status of compliance on Commission's
Direction No.-42 mandate for co-firing of biomass/ biomass pellets in 11 TPPs
located within 300 Km of Delhi.

A meeting on the above subject was held on 22.01 .2025 under
Chairmanship of Dr. Virinder Sharma, Member (Technical), CAQM, on 22nd

January 2025 in hybrid mode. The list of participants is annexed.

2. After brief introduction, a presentation was made by Mission Director,
SAMARTH who apprised the progress status of co-firing in 1 i TPPs during FY
2024-25 till 15.01.2025 based on average coal consumption and/ or electricity
generation. The highlights of the SAMARTH-Mission presentation are as follows:

C. The plant wise brief status of co-firing and issues presented by SAMARTH is
as follows:

TPPs Biomass
consumed

during
April to

Dec 2024
(Lakh MT)

Biomass to be
consumed

during Jan to
Mar 2025 to

achieve 37o co-
frring (Lakh MT)

Issue Remarks/
Comments

I HPGCL -
PTPS;

0.316 1.034 . Progress of DCRTPP in
December 2024 is very
poor.

. All three units are
unlikely to meet the
target of 3% co-firing.
Single point supply of
pellets for all three TPPs
is the main reason for
the shortfall.

HPGCL -
RGTPS;

o.592 1.068

HPGCL -
DCRTPP

t.076

u TSPL 0.058 3.542 . The unit is unlikely to
meet the target of 37o co-
frring

o Rate of consumption of

No long-term
tender/ contract
has been placed.
Also no progress

7 of 4

A. Till 15.01.2025 of FY 2024-25, only 9.37 Lakh MT (LMT) biomass pellets was
co-fired by identified 11 TPPs, against projected target of 22.64 Lakh, MT
(LMT) in 2024-25 for co-firing up to 57o.

B. To achieve the compliance w.r.t. co-flring up to 3 7o for the year 2024-2025,
the cumulative biomass consumption by the 1 1 TPPs, during the period of
Jan 2025 to March 2025 l:,as to be increased by around 1.1 Lakh MT (LMT)/
month over the existing consumption rate about 1.95 ok achieved during April
to December, 2024. lt was further highlighted that only two plants of NTPC
and one plant i.e., Aprawa-Jhajjar, have already achieved the targets of 37o

co-firing of biomass.

S.
N.

Authorities from
HPGCL /
Representatives
from three plants
of HPGCL was
absent in the
meeting.

o.154
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4. All three plants of HPGCL had performance poorly in terms of co-firing of
biomass. It was further noted that representative of all three units were absent
from the meeting inspite of an oflicial invitation. The Member (Technical), CAQM
expressed concerrrs regarding their poor performance absence in this review
meeting.

5. The Member (Technical) and Mission Director, SAMARTH appreciated
Aprawa-Jhajjar & NPL, L&T for their performance and they were invited to share
their experiences. Both the TPPs informed that standardizatton of practices w.r.t.
utilization of paddy straw based pellets is the key to success. However, Aprawa-
Jhajjar informed that in their TPP to comply with the target set for 2025-26 i.e.

@5o/o, up-gradation of feeding system is required and matter has already been
raised before CERC.

Member (Technical) remarked that compliance of the Commission's
Directives by all the TPPs shall be in letter and spirit.

biomass is extremely
poor for TSPl-Vedanta.

t11 NPL-I,&T 1 .208 t.672 . The recovery progress in
NPL-I&T, Rajpura is
steady

o Needs consistency in
co-firing with
continuous higher
targets to comply.

NPL informed,
they will achieve
the targets. Fuel
related issues as
per adopted
policy/ agreement
with PSPCL has
been sorted out.

1V Harduaga
nj

o.377 r.222 o UPRWNL-Harduaganj
informed that the dip in
progress is due to
weather impacted
quality of the pellets,
and delay in finalization
of price of long/ short
term tendering

Commitment was
made regarding
compliance of
target in time

PSPCT-
Ropar

0.501 0.598 . The recovery progress in
PSPCL-Ropar & Lehra
Mohabbat are quite well.

. Needs consistency in co-
frring with continuous
higher targets to
comply.

The representative
of TPPs assured
that they qriu
achieve the
targets.

PSPCI-
Lehra

o.46t o.674

VI NTPC
Dadri

1.895 1.065 o The recovery progress in
NTPC Dadri & APCPL
plant and Apralva-
Jhajjar has been
completed and needs
consistency in co-frring
with higher targets to
comply.

The three (03)
TPPs assured that
they will continue
the progress on
co-firing
mandates.

APCPL-
Jhajjar;

1.588 t.ot2

Aprawa-
Jhaiiar

1 .6A2 0.797

2of4

on setting up or
own torrified pellet
plants is reported.
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6. Member (Technical) enquired on the status of progress of actions taken by
MoP/CEA/SAMARTH after review meeting held on 21.1O.2O24. MoP/ CEA has
informed that

A. Price Benchmarking of Torrified pellets has been completed on 18.11.2024
and renewal of prices w.r.t. non-torrified pellets has already been carried out
on 03.1O.2O24.

B. It was also informed that the review meeting with MNRE & CPCB regarding
convergence of the funding programme for the augmentation of pellet
manufacturing capacity in NCR area was held 29.10.2024. MoP further
informed that following two criteria were concluded in the meeting for the
development of proposal related to convergence of the funding of MNRE &
CPCB on the matter vis-d-vis the Pellet manufacturers who haue auailed
financial assisfance from MNRE, mau take additional financial assistance
under CPCB scheme, if theu meet the citeia specified bu CPCB as envisaged:
(i) MNRE needs to remove the clause 3.9 from their guidelines of the CFA

scheme. (As per clause 3.9 of the guidelines of tLrc scheme, "Central

financial assistance from ang other Ministry or department of the Central
Gout. should not be claimed for proposed plant for uhich application has
been submitted to this Ministry")

(ii) CPCB needs to add a clause in their scheme for giving additional
financial assistance to the pellet manufacturers, after they receive
Iinancial assistance from MNRE scheme.

7. In view of the mandates of the Direction No.-42, as well as earlier notices
served to four (04) TPPs due to their consistently poor performance and after
considering the status of co-firing in 11 TPPs w.r.t. concerns of stubble
management, the Member (Technical) concluded the meeting as follows:

A. Concerted efforts of all stakeholders, including the 1 1 TPPs within 300 km
of Delhi shall is needed to ensure compliance of Direction No.-42. Further,
the 1 1 TPPs must comply with the criteria/ schedule of co-hring notified
by MoEFCC on 18.07.2023 to avoid Environmental Compensation.

3of4

t't1-6 
Y

MoP/ SAMARTH also clarified that MoP guidelines provides utilization of
minimum 50% of paddy straw and it can be anything above 507o as per CPCB
criteria. The Member (Technical) highlighted that the clubbing of the Central
Financial Assistance Grant with adoption of highest capping through top up
subsidy/ gap funding from side of CPCB could lead to efficient utilization of
fund:
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B. Non-compliance of directives by the TPPs will attract coercive action as
per rules/ regulations which may include prosecution u/s 14 of the
CAQM Act, 2021.

8. Meeting ended with a vote of Thanks to the Chair.

CAQM

Annexure
List of Attendees

1. Dr. Virinder Sharma, Member (Technical), CAQM
2. Shri R. P. Gurung, Scientist- E, CAQM
3. Dr. Soumya Chatterjee, Senior Consultant, CAQM

Ministry of Power, , Govt. of India / Central Electricity Authority (CEA)
4. Shri T. Venkateshwarlu, Chief Engineer IVC Mode)
5. Shri Jitesh Shrivas, Deputy Director
6. Shri Lucky Yadav, Assistant Director - II

Ministry of Environment Forest and Climate Change, Govt. of India
7. Shri Mukesh Balodhi, Scientist - E (VC Modef

SAMARTH
8. Shri Satish Upadhyay, Mission Director - SAMARTH & ED - NTPC
9. Mohd. Nizamuddin, Additional General Manager (Biomass)- NTPC

Central Pollution Control Board (CPCB)

10. Mohd. Naziumuddin, Scientist F
11. Shri Ankush Tiwani, Sc.E'

National Thermal Power Corporation (NTPC)

12. Shri Joyotosh Kumar Dey, General Manager (FM), APCPL - Jhajjar
13. Shri N. N. Sinha, General Manager (Fuel Management), NTPC - Dadri
14. Shri Guru Prasad Singh, General Manager (O&M), NTPC - Dadri

Other Thermal Power Plants:
15. Shri Atul Kumar, Chief General Manager (Harduaganj TPS) UPRWNL
16. Shri Sushil Singh, Superintending Engineer/Coal (Harduaganj TPS)

UPRVUNL
17. Shri Anil Kumar Kalsi, Deputy Chief Engineer, (ccSSTP) Ropar, PSPCL
18. Shri Barinde{it Singh Sohi, Superintending Engineer (GHTP) Lehra

Mohabbat - PSPCL
19. Shri Bhaskar Bhattacharjee, Director, (JPL)- Apraava Enerry
20. Shri Aananth R. M., General Manager C&E, (JPL) - Apraava Enerry
21. Shri Rajan Tiwari, Manager/C&E, (JPL) - Apraava Enerry
22. Shri Saurabh Patel, Assistant General Manager, Nabha Power Ltd.
23. Shri Tarun Jindal, Manager/Env. (TSPL), Vedanta
24. Shri Siddharth Ruhil, Associate Manager, (TSPL), Vedanta
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Minutes of Review meeting - "The status of compliance Commission's Direction
N( tl2 mandates co-firing of biomass/ biomass pellets in l1TPPS located within 3OO
Km-of Delhi" - reg.

\t7tu

Me

To

Cc

Me <caqm-ncr@gov. in >

Tue,04 Feb 2025 11i51:01 AN4 +0530

"Mr Naresh Gangwar" < asnpq. mef ccrar,qov.in>, "Sudeep Jain" < as-

mnre@qov.in>, "singhp7" <srrrqhpT dnic.in>, "National Mission" < md - bionrass-
po\,^ier(g) gov. i n :., "Member CPCB" < mscb. cpcb(a] nic. i n >, "SR Bodanki"
<srbodanki(r)nlpc.co.rn>, "Brahmaji G" <br.:i:rnajig(rLrntpc.co.in>, "HoP lhajjar"
< h o pj h a ji.r r.rir n t p c. c o. i n :,, " b h a s ka r b ha tta ch a rj e e "
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<arvind.nauttyal(ir:gov.irr>, "RAM AGRAWAL" <rk.agratral69(09ov. jn >, "Ritesh Prasad
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A 

Commission for Air Uuality Management in National Capital Region and Adjoining Areas 

FILE NO. 120015/25/TPP/2021/CAQM 11 	VT 	 March 21, 2025 

Order 

Subject: Constitution of Committee for relaxation of Environmental 
Compensation in Accordance with the Environment (Utilization of Crop 
Residue by Thermal Power Plant) Rules, 2023 

As per Rule 5 of the Environment (Utilization of Crop Residues by Thermal Power Plants) 
Rules, 2023, the Commission for Air Quality Management in National Capital Region and 
Adjoining Area may, on case to case basis, in consultation with the Central Electricity 
Authority and the Central Pollution Control Board, grant relaxation to thermal power plants 
on the Environmental Compensation imposed to them for non-utilization of crop residue 
as per notified stipulated percentages. 

Accordingly, with the approval of Competent Authority, a Committee is hereby constituted 
as under: 

SI. No. Name and Designation Agency 

1 Dr. Virinder Sharma, Member-Technical CAQM 

2 Chief Engineer, Thermal Engineering & 
Technology Development (TEDA) 

CEA, MoP 

3 Mission Director SAMARTH, MoP 

4 Dr. Prasoon Gargava, Scientist 'F' CPCB 

-CMa ~wa 
Director Technical 

To, 

Dr. Virinder Sharma, Member-Technical, CAQM 
Chief Engineer, Thermal Engineering & Technology Development (TETD), CEA 
Mission Director, SAMARTH, MoP 
Dr. Prasoon Gargava, Scientist 'F', CPCB 

Contd... P/2 
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Copy to: 

PS to Chairperson, CAQM, for kind information of Chairperson, please 
PS to Member-Secretary, CAQM, For kind information of Member-Secretary, please 
Dr. Vikash Singh, Scientist 'E', CAQM 
Sh. Ritesh Prasad Gurung, Scientist 'E', CAQM 

I 
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eqb P! 89 cA
o d 2b LdAshwini Kumar'I'ripathy

Director (Technical)
oJ\or ber U.P.RAJYA VIDYUT UTPA

NIGAM LTD.i /1

gTH FLOOR, SHAKTI BI.IAWAN EXTFN,

LUCKNOW.22600l
IE[.No. 0522-2287859
FAX NO.(0s22 2287844)
E - m o il: d irector.tec h n ico l@ u prvu n l.o rg
Cl N :-U31 901 U P1 9855GC007 1 3 5

No.OB -Clj(Iruel)/t)'t'l Datc: OS January,2026

'l'hc Director ('l'cchnical),
Commission for Air Quality Managcmcnt (C,\QM)
in National Capital Region and Adioining Arcas,
l Tth Floor, S'I'C Building, .Iawahar Vyapar Ilhawan,
'l'olstoy Marg, New Dclhi, 110001

Subject: Rcply to Show Causc Noticc I.No.-120015125l'l'PPl(IAQM(tjPIfVtjNL)/5ltt I)'t' datcd

23.12.2025 issucd by the Commission for Air Quality Managemcnt in National Capital Region and

Adjoining Areas to l{arduaganj 'l'hermal Powcr Station, tiPI{VtJNL, with rcspcct to thc allegcd non-

compliancc ol'thc CAQM t\cl,2021 rcad with thc Iinvironmcnt (t-ltilization ol'Crop Rcsiduc by'l'hcrmal

I)ower Plants) I{ulcs, 2023.

Iiespecteti Sir,

fhis is in rcforencc to the Show Causc Noticc datcd23.12.2025 issued by thc Ilon'blc Commission

Ibr Air Quality Management ("CAQM/Commission") to Ilarduaganj 'l'PS, lJ. P. Itajya Vidyut

lJtpadan Nigam Limited (tiPI{Vt]NL), cxplaining thc rcasons as to why rhc I.lnvironmcntal

Compcnsation imposcd upon Ilarduaganj'l'PS arnor.rnting to <2,74,03,497, lbr thc allcgcd nor.

compliancc of the CAQM AcL,2021("Act") rcad with the iinvironment (tJtilisation of Crop I{csiduc

by 'fhermal Power Plants) Itulcs, 2023 ("llules") should not bc imposcd and why lurthcr action

under Scction l4 ol'thc Act should not bc initiatcd.

It is respectfully submitted that Ilarduaganj 'l'PS has at all times acted in bona fide manncr, has

madc continuous and sustaincd cllbrts to comply with thc biomass co-liring mandatc, and that

the allcgcd shortlall occurrcd duc 1o circumstanccs bcyond thc reasonablc control of thc Station.

UPRVLINL

I) l' ling( l?)

1768884/2026/MERD
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'fhe prescnt reply is submitted without prejudice to any rights and contentions available to

UPRVIINL under law. Summary of Reasons beyond the control of IIPRVIJNL for Shortfall in

Biomass Co-firing at Harduaganj TPS are as under :-

1. Force Majeure-like Conditions (July-August 2024):

'Severe monsoon caused excessive moisture in biomass (hydrophilic), resulting in GCV

degradation and serious handling/feeding issues.

'Kanwar Yatra restrictions led to road blockages and disruption of heavy vehicle movement

during July-August; vendor M/s Ankur Llnterprises (letters dated 22.07.2024 & 12.09.2024)

confirmed non-delivery of biomass during this period.

' Reserve Shut Down (RSD) of multiple units during July-.september 2024 made biomass co-

firing technically infeasible and impacted fuel scheduling and utilization.

2. Tendering and Litigation Constraints:

. Existing biomass contract expired on 14. 11.2024.

. I]resh tcnder for 2.25lakh M'l' floatcd in July 2024 with 43 bidders.

'Process stalled due to Writ C No. 34248 of 2024 before Ilon'ble Fligh Court -entirely

beyond UPRVLINL's control.

' Writ dismissed on 18.04.2025, after which procurement was streamlined.

3. Quality-Related Rejections:

' Feb -Mar 2025:229 trucks received; 72 rejected due to high moisture and poor GCV.

' Acceptance of sub-standard biomass posed serious operational and safety risks.

4. 'I'echnical and Grid Constraints:

'Units operated atlnear technical minimum during ItY 2024 25 as per grid requirements.

' Higher biomass co-firing under such conditions is unsafe and risks equipment damage.

5. OtlM Non-Approval and Latent Defcct Risk:

' OEM has not approved biomass co-firing in 660 MW unit due to latent defect and long-term

reliability concerns.

'OEM communications dated 18.04.2024,20.09.2024 & 12.12.2025 warned of adverse impact

D'l ling(43)
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6. on boiler, SCR and F(iD due to high Chlorine/NazO and low ID'f.

'Any co-firing would be at UPRVUNL's own risk with no OIIM liability; boiler designed for

100% coal firing.

7. No Willful Non-Compliance:

. Biomass mandate was not disregarded.

' Shortfalls arose solely due to climatic, logistical, legal and technical constraints beyond

control.

In current F'Y i.e. 2025-26, coal consumplion and Iliomass order placed details are as under:-

Unit

0.89

8.61

l0 (1x660 MW) 15.0s

'l'otal 24.55

Purchasc Ordcr of Iliomass details

Purchase Order to 45 firms for procurement of

1.25 Lac M]' Biomass was issued on

17 .11.2025 but due to continuous RSD,

LIPRVIINL is unable to co-fire Biomass. Only

843 Iv{T l}iomass has bccn supplicd under 1.25

Lac M'l'contract due to I{SI).

Coal Consumption

(in Lac M1')

(April 25 to December 25 )

UPRVUNI. has applicd for excmption from biomass co-firing for thc 660 MW unit as thc

OtiM has not pcrmitted biomass co-firing. 'l'hc OliM has also communicated that the Latent

Defect Liability (February 2025 to January 2030) shall stand waived if biomass co-firing is

undertaken, even in a minuscule quantity. 'l'he rcquest for biomass exemption in respect of

I{arduaganj TPS was reviewed by the lJiomass Iixcmption Commiflec under CEA on

18.12.2025; however, the final decision is still awaited. 'I'he reasons in detail, supported by

relevant facts, are set out in Annexure-A

In view ol thc I'acts and circumstanccs statcd abovc, it is most rcspectfully praycd that

the Hon'ble Commission may bc pleascd absolvc UPRVUNL of thc proposed EC amounting

to Rs 2,74,03,497 and refrain from initiating any action under Section 14 of the Act.

7 (l l0 MW)

8&e(2X2s0MW)

I)'l lin8{44)
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Ilarduaganj 'l'PS and LJPRVUNL rcmain fully committed to compliance with biomass

co-firing obligations and shall continue to take all necessary steps to enhance utilization in

accordance with statutory requirements.

Yours

Annexure:- As above

( Ashwini ripathy)
Directo r ('I'echnical)

CC:
l. Managing Director, IIPRVUNL.
2. Chief Ilnginecr ('I'E&TD), CI,IA, Ncw Delhi.
3.CGM , Ilarduagani 'I'PS.

Dl ling(a <)
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Sr. Month /
No. Period (F-Y

2024-2s)

Annexure-A

Dctailed Reasons for insufficient Biomass Co-firing

During April, May and Junc 2024, avcragc biomass co-firing at

I{arduaganj 'l'PS was maintained above 3% ( Annexure-l) . During this

period, wcather conditions were favorable, logistics were ncrmal, and

units werc availablc for opcration, cnabling regular rcceipt and

utilization of biomass fucl in linc with guidelincs.

a) Biomass co-firing was lower due to rnultiple unavoidable factors

bcyond thc control of thc station. llcavy and continuous rainfall

during thesc months advcrsely affcctcd availability of biomass fuel,

which is hydrophilic in nature and absorbs moisture casily. liven

limitcd cxposurc to rain significantly increascd moisturc content,

rcduccd calorific valuc, and causcd scrious difficultics in handling,

storagc, transportation, and fccding. Irurthcr, movcmcnt ol raw

biomass material was sevcrely restricted due to waterlogging and

rcduced accessibility to collcction and proccssing points.

b) Additionally, Kanwar (Kawad) Yatra during July and August 2024,

resulted in ban and diversion of heavy commercial vehicles

ntovement in entire Aligarh region and westcm parr of IJP thereby

severely disrupting biomass transportation (News papcr cuttings

and Supplier lettcrs are annexed as Annexure-2).

c) Morcovcr, Reservc Shut Down (RSD) (Anncxure-3) of Unir-7 (l l0

MW) from 03.07 .2024 to I 1.07.2024,04.08.2024 to 06.08.2024, and

20.08.2024 to 21.08.2024, along with complctc starion RSD from

I April - June
2024

July -August
2024

)
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3

04.08.2024 to 05.08.2024, furtherdisrupted Iliomass fucl schcduling,

receipt planning, and operational utilization of biomass. Under RSD

conditions which is beyond control of UPRVIINL, evcn limited

biomass supply could not bc cffcctivcly reccived or utilizcd.

September - a) Alter improvement in weathcr conditions and gradual nomralization
October 2024 of logistics, biomass supply resumed. Despitc frequcnt RSDs in

Scptcmbcr, thc station madc continuous cfforts to utilizc availablc

biomass to thc extcnt opcrationally feasible.

b) As a result, biomass co-firing levcls of up to 2.89% in Septcmber and

3.19% in October werc achicved during periods whcn units were

availablc.

4 November
Dccember

2024

c) During Octobcr 2024, no RSD was imposed, allowing unintemrpted

opcration. With improvcd fucl availability, stable grid conditions, and

normal logistics, thc station dcmonstratcd opcrational rcadiness and

commitmcnt towards biomass co-firing by achieving up to 3.19oh co-

firing. lJnits wcrc ruming under thermal backing which has caused

cautious Biomass co-firing to avoid flame failure/disturbances

(Dctails is anncxcd as Annexure-4).

During Novcmber and Dccember 2024, biomass co-firing at

Ilarduaganj I'PS was constrained due to a combination of

contractual, lcgal, operational, and technical factors, all of which

were beyond the direct control of the station and are explained

bclow:-

a) UPRVUNI- had alrcady contracted for 90,000 MT of Biornass as per

dircction of Ilon'ble Commission. It was valid from 14.11.2023 to

14.11.2024. Anticipating thc continucd rcquiremcnt of biomass co-

1768884/2026/MERD
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i

firing and to cnsure long-tcrm availability, l{arduaganj 'l'PS floatcd a

fresh tcnder for procurcmcntof 2.25lakh M'l'of biomass lbr a period

of two years in July 2024 (Annexure-5).

b) Subscqucntly, a writ pctition filcd on 03.10.2024 (Annexure-6)

beforc thc IIon'blc IIigh Court, Allahabad Bcnch, challcnging thc

Pre-Qualifying Requirements (PQRs) of the said tender. Due to the

pendency of the said judicial proceedings, further processing and

finalization of thc tcnder could not bc complctcd within thc

anticipated timcframc. 'l'his dclay was unavoidablc and bcyond thc

control of thc station.

c) In ordcr to cnsurc assurcd biomass supply, avoid non-compliancc

penaltics, and prccludc any advcrsc audit obscrvations, thc mattcr was

placed beforc thc Compctcnt Committce. In its meeting held on

13.12.2024 (Annexure-7), thc Commitlee decided to:

t.

ii.

ll1.

Obtain offers from all tcchnically qualificd biddcrs at thc I.-l

discovered ratc, so as to maximize biomass availability

through multiple sources.

Place purchase orders limited to the current financial year

2024-25, considcring opcrational rcquircmcnts and financial

prudencc; and

Initiate a fresh tender for procurement of quality biomass with

strengthened quality assurance provisions.

'lhercforc, dcspitc thcsc proactivc mcasurcs, thc combincd

impact of contract cxpiry, judicial intcrvention, quality

concerns, financial prudence considerations, and prolonged

Reserve Shut Down of units severely restricted biomass co-

firing during Novembcr and December 2024.

1768884/2026/MERD
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5 January 2025 a) Irurther, Committcc, aftcr duc dclibcration in its mecting held on

25.01.2025, decidcd to place purchase orders on 12 mutually agreed

and tcchnically qualified firms for a total quantity of 27,891 MT of

biomass (Annexure-8).

b) Irurther, to ensure operational flexibility and to address any

uncertainty in supply, the Competent Committee also approved a

quantity variation of up to ,t, JQo/x, enabling augmentation of biomass

procuremcnt, if required as units werc undcrgoing frcqucnt RSD .

'l'hese dccisions wcrc takcn with thc objective of ensuring maximum

biomass availability, mitigating risks arising from ongoing legal and

logistical challenges, and ensuring compliance with national biomass

co-firing dircctivcs. l'hc abovc actions clearly cstablish that during

January 2025, all possiblc stcps within the control of flarduaganj TPS

were takcn in a timely and bona fide manner to facilitate biomass co-

firing.

F-ebruary

March 2025 a) Pursuant to thc dccision of thc Compctcnt Committcc, thc supply

ordcr was issucd on ll .02.2025, undcr which 229 trucks of biomass

were reccived during 13.02.2025 to 31.03.2025, while 72 trucks were

rejected duc to exccssive moisture. During Irebruary- March 2025,

the units opcratcd at or near 'lcchnical Minimum levels in

compliancc with grid rcquircmcnts, and dcspitc constraints, 5,863

M'l' biomass was co-fircd. Operational data indicatcs that highcr

biomass co-firing under 'l'echnical Minimum conditions could

adversely impact combustion stability, flame characteristics, heat

transfer, and ovcrall unit safety. Further, OEM has not permittcd

biomass co-firing in the 660 MW unit due to latent def'cct and long-

tcrm reliability conccrns, cautioning against adversc impacts on

6
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boilcr, SCR, and IrGD systcms, with any co-firing bcing at

UPRVUNI-'s own lisk and without OEM liability (Annexure-9).
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Annexure-1

UPRVUNL humbly submits the actual cost consumption and biomass pellets supply in

ltY 2024-25:-

43461.21

Coal Consumption
in FY 24-25

Coal Consumption in
Unit 7,8&9 (in M'l')

Biomass co-fired
in M'l'

8866.4s

s629.03

oZ Biomass co-
firing

April
I 88245

4.s0

May
223742

2.45

Junc
215334

8665.26 3.87

July

August

160747

204254

108.32 0.07

2969.48

3111.6

1.43

Septembcr
I 24800

2.89

Octobcr
206614

6807.46 3.19

Novcmbcr
43211

840. l 9 1.90

Dcccmbcr
45 101

0 0.00

Januarv
fi2646

0 0.00

Fcbruary
t4812s

268s.92 1.77

March
182204

3111.56 1.7 |
'lbtal 191s743 2.22
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- 12124125,12:38 PM

INDIATOOAY AAJ TAK GNTTV

Uttar Pradesh government issues guidelines for Kanwar Yatra - lndia Today

LALLANTOP BUSINESSTODAY BANGLA MALAYALAM NORTHEAST

- INDIATODAV

News / lndia / Uttar Pradesh government issues guidelines for Kanwar Yatra

Uttar Pradesh government issues guidelines for Kanwar Yatra
The Uttar Pradesh government has released new guidelines for the Kanwar Yatra. Key decisions
were made during a review meeting in Meerut involving UP officials and representatives from
neighbouring states.
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12124125. 12:38 PM Uttar Pradcsh govcrnment issues guidelines for Kanwar Yatra - lndia Today

Chief Secretary Manoj Kumar Singh and DGP Prashant Kumar ted the meeting, which included officials from
Uttarakhand, Haryana, Delhi, Rajasthan, and six divisions of western lJttar Pradesh.
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No dignity: Odisha govt on the
mat as wrestlers forced to sit
near train toilets

Economy lOn a roar: Howto
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The Uttar Pradesh government has released new guidelines forthe KanwarYatra. Key

decisions were made during a review meeting in Meerut involving UP officials and

representatives from neighbouring states.

Chief Secretary Manoj Kumar Singh and DGP Prashant Kumar led the meeting, which
included officials from Uttarakhand, Haryana, Delhi, Rajasthan, and six divisions of
western Uttar Pradesh.

The discussions focused on the yatra's route, traffic management, and security
measures. UP Chief Minister Yogi Adityanath had previously directed thorough
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- 12124125,'12:38 PM Uttar Pradesh government issucs guidelincs for Kanwar Yatra - lndia Today

WEAPONS, TRICOLOURS RESTRICTED

Starting July 22, Kanwariyas are prohibited from carrying spears, tridents, or any

weapons. There will be close monitoring of devotees carrying the tricolour flag. Camps

will be set up along the route for rest, food, and medical facilities, with special

arrangements for women.

MAKE INDIA TODAY
MY TRUSTED SOURCE

DJ SOUND, HEIGHT LIMITS

There will be no ban on DJs, but sound limits will be enforced. The height of the Kanwar

structures will also be regulated to prevent accidents with electric wires. CCTV and

drones will monitor the yatra, and safety measures like covering electric poles and

transformers will be implemented.

LIQUOR, MEAT SHOPS CLOSED

Liquor and meat shops on the yatra route will remain closed. The Kanwar route is

divided into five zones, with WhatsApp groups for communication among officials

Senior officers and police station-level officers will share information in separate

groups.
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coMMENTS (O3)

Post your comment here

Watch Live TV

No dignity: Odisha govt on the
mat as wrestlers forced to sit
near train toilets

Uttar Pradesh government issues guidelincs for Kanwar Yatra - lndia Today

d1t

ID ISSUANCE, SECURITY MEASURES

Officials from other states are requested to issue lDs to Kanwariyas. Eight control
rooms will be set up in UP and Uttarakhand for coordination. Special security
arrangements will be in place at the borders of Delhi, Haryana, Uttarakhand, and
Rajasthan, with active participation from bomb disposal squads and intelligence teams

Heavy vehicles will be banned from key routes, including the Delhi Expressway,
Dehradun Expressway, and Chaudhary Charan Singh Kanwar Marg, starting at midnight
on July 21.

- Ends

Pul:Ii,shecl Ey: VadaS:s;,sM Nithin Kunti,tr

Pul;lisltt:t! An. ilttiT, 2A24

ALso READ lHathras stampede victims'families demand Bhole Baba's arrest:'He is guilty'
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Dar^x*uru--{
INSTRUCTION TO BIDOERS / TENDERERS

E-Tender No. ET- 60/MMC/PD/ETPS/HTPS/2024

The Tender is invited for "Procurement of Aqro based Non-Torrefied Biomass Pellets for Coal Handlinq Plant, CTPS & DTPS, HTPS.

Kasimpur throuqh Ooen Tender for 2 Years (E-Tender)."

e-Tender/Bid Reference Number ET- 6O/MMC/PD/ETPS/HTPS/2024

e-Bid Portal Number

Name of Material Supply of Agro based Non-Torrefied Biomass Pellets for Coal Handling Plant,
CTPS & r thro Open Tender for 2 Years (E-Tender).

Estimated Cost Rs: 153.25 Crores (Taxes (GST) Extra)

Tender Cost Rs.1180.00 (Non-Refundablel_ _
Earnest Money Deposit EARNEST MONEY:-

(- EMD to be submitted in multiple of 10 MTPD)

1. For Min quoted Quantity 20 MTPD, EMD shall be Rs. 8.00 Lac

2. For 30 MTPD, EMD shall be Rs. 11,55,875.00

3. For 40 MTPD, EMD shall be Rs. 12,74,500.00,

4. For maximum 50 MTPD, EMD shall be Rs. 13,93,125.00

(Throu gh RTGS/NEFT/BG)

e-Bid Submission Sta( Date & Time 10.07.2024 at 16.00 Hrs.

Pre-Bid Date 23.07.2024 at 12:00 Hrs.

e-Bid Submission End Date & Time 12.08.2024 at 17.00 Hrs.

e-Bid Opening Date / Time (Part-l) 13.08.2024 AT 16:00HRS or Later

e-Bid Opening Date / Time (Part-ll) AFTER OPENING OF PART-I

1. Bidders are requested to upload allthe PQC related documents on e-tender portal. No furlher correspondence shall be entertained

after opening of Part-l of the tender. The eligibility of the tenderer shall be decided on the basls of uploaded documents on e-tender
poftalonly.

2. Pre-Bid Meeting shall be held on 23.07.2024 at Fuel Management Unit, 14th Floor, Shakti Bhawan, Lucknow Headquarters. Contact

Person: Er. Ranjit Pal, (SE-Fuel), Mobile No.9415900559, Email lD- qm.fuel2@qmail.com.

3. For any further clarification regarding this tender, firms may contact at:-

E-mai I lD: ee.pd.etpsharduaqani@uprvunl.orq

Mobile No.: 094'1 5900030

(DrLrP KUMAR JArN)

Superintendin g Engineer
MMC, HTPS, Kasimpur

Page I of39
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The instruction to the bidders is as follows:-

Submission of E'Bids: The Bid Submission module of e-procurement website https://etender.up.nic.in enables the bidders to submit the e-bids
online against this bidding published by the purchaser. Bid may be submitted only during the period and lime stipulated in the bidding. Bidders are
advised slart the Bid Submission process well in advance so that they can submil their bids in time. The bidders shall submit their bids taking into
account the server time, displayed in the e-procurement website. This server time is the time by which the bid submission activity will be all6wed
till the permissible time on the last date of submission stipulated in the schedule. The bidders cannot submit their bids after lhe iompletion of bid
submission period. For delay in submission of bids due to any reasons, shall be responsibility of the bidder. The bidders shall follow the
instructions mentioned herein under for submission of their e-bids:
1.'l Forparticipatinginbidsthroughthee-biddingsystem,itisnecessaryforthebidderstobetheregisteredusersofthee-procurementwebsite

https://etender.up.nic.in. The bidders shall first register themselves on the e-bidding website, if they have not done so previously, using the
option "Click here to enroll" available on the home page of the website.

1.2 ln addition to the normal registration, the bidder has to register with their Digital Signature Certificate (DSC) in the e-bidding system and
subsequently he/she will be allowed to carry out his/her bid submission activities. Registering the Digital Signature Cefificaie (OSC1 is a
onetime activity. Before proceeding to register their DSC, the bidder shall first log on to the e-bidding system using the User Login option on
the home page with the logging ld and Password with which they has registered as per clause 1,'t above.

For successful registration of DSC on e-procurement website https://etender,up.nic.in, the bidder must ensure that they possess
class-2 /Class-3 DSC issued by any cedfying authorities duly approved by Controller of Certifying Authorities. The bidder is also idvised to
register their DSC on E-procurement website well in advance before bid submission period & time so that they do not face any problem while
submitting their e-bid against this bidding. The bidder can perform User Login creation and DSC registration exercise as desciibed in clauses
1.1 and 1.2 above even before bid submission period starts. The purchaser shall not be held responsible if the bidder hies to submit their e-
bid at the last moment of submission of bid, but could not submit due to DSC registration problem.

1.3 The bidder can search for active biddings through "Search Active Biddings" link, select a bidding in which they are interested in and then
move it to "My Biddings" folder using the option available in the Bid Submission menu. After selecting and viewing the bidding, for which the
bidder intends to bid, from "My Biddings" folder, the bidder can place their bid by clicking "pay Offlinei'option available at the end of the view
bidding form. Before this, the bidder should download the bidding document and price Schedule/Bill of Quantity (BOe) and study them
carefully. The bidder shall keep all the documents ready as per the requirements of bidding document in the PDF formai except the price
Schedule/Bill of Quantity (BOQ), which shall be in the XLS format (EXCEL sheet).

'1.4 After clicking the "Pay offline" option, the bidder shall be redirected to the relevant page of Terms and conditions. The bidder shall read the
Terms and conditions before proceeding to fill in the Bidding fee EMD offline payment details. After entering and saving the Bidding Fee and
EMD details, the bidder shall click "Encrypt & Upload' option given in the ofiline payment details form so that "Bid Document Prepaiation and
Submission" window appears to upload the documents as per technical (Fee details, Qualification details, Bid Form and Technical
Specification details) and financial (Bid Form and Price Schedule/BOQ) schedules/packets given in the bidding details. The details of the
Demand Draft or any other accepted instrument which is to be physically sent in the original before opening of technical bids, should tally
with the details available in the scanned copy and the data entered during with submission time othenryise the bid submitted shall not be
accepted.

1,5 Next, the bidder should upload the Technical Bid Documents for fee details (Bidding fee and EMD), Qualification details as per peC, and
Financial Bid documents as per BOQ of bidding document. Before uploading, the bidder has to select the relevant Digital slgnature
Certificate. They may be prompted to enter the digital signature Certificate password, if necessary. For uploading, the bidder should click
"Browse" button against each document label in Technical and Financial schedules/packets and then upload the relevant pDF/XLS files
already prepared and stored in the biddeis computer.

1.6 The Bidder shall click "Encrypt" next for successfully encrypting and uploading of required documents. During the above process, the bid
documents are encrypted/ locked electronically with the DSCs of the Bid openers to ensure that the bid documents are protected, stored and
opened by concerned bid openers only.

1.7 After successful submission of bid documents, a page giving the summary of bid submission will be displayed that the process of e- bid
submission is completed. The bidder can take a printout of the summary using the "print" option aviilable in the window as an
acknowledgement for future reference.

1.8 UPRVUNL reserves right to cancel any or all Bids without assigning any reason.
1.9 TheBiddersareadvisedtouploadthescanneddocumentswithmjnimumofl50dpi toensurereadableuploadede-Bids.
Deadline for Submission of E-Bids:
2.1 E-Bids (Technical and Financial) must be submitted by the bidders at e-procurement website https://etender.up.nic.in.
2.2 IhePurchasermayathisdiscretionextendthisdeadlineforsubmissionof bidsbyamendingthebiddocuments.
Late Bids: The server time indicated in the Bid Management window on the e-procurement website https://etender.up.nic.in will be the time by
which the bid submission activity will be allowed till the permissible date and time schedule in the bidding. Once the bid submission period is over,
the bidder cannot submil their bid. Bidder has to start the Bid Submission well in advance so that the submission process is completed within the
scheduled period, failing which; it shall be the bidder's responsibility.
Withdrawal and Resubmission of E-Bids:.
4.1 At any point of time, a bidder may withdraw their bid submitted online before the bid completion of bid submission period. For withdrawing,

the bidder shall first log in using their login id and password and subsequently by their Digital Signature Certificate on the e-procurement
website https://etender.up.nic.in. The bidder shall then select "My Bids" option in the Bid Submission menu. The page listing all the bids
submitted by the bidder shall be displayed. Click "View" to see the details of the bid to be withdrawn. After selecting the "Bid Withdrawal"
option, the bidder has to click "Yes" to the message "Do you want to withdraw this bid?" displayed in the Bid lnformation window for the
selected bid. The bidder also has to enter the reason for withdrawing the bid and upload the same for withdraw before clicking the "Submit"
button. The bidder has to confirm again by pressing "0k" button before finally withdrawing their selected bid.

4.2 fhe bidder has to request the purchaser with a letter, aitaching the proof of withdrawal and submission of bid securityiEMD in the office of
purchaser for taking back the bid security/EMD as per the manual procedure.

4.3 No bid may be withdrawn in between the period fixed for submission of bids and the period of expiry. Withdrawal of a bid during this interval
may result in the Bidde/s forfeiture of their bid security.

4.4 The bidder can resubmit thejr bid as and when required till the scheduled bid submission end date and time. The bid submitted earlierwill be
replaced by the new one. The bid security submitted by the bidder earlier will be used for revised bid and the new bid submission summary

2

3.

4.
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generated after the successful submission of the revised bid will be considered for evaluation purposes. For resubmission, the bidder shall
first log in using their Login id and Password and subsequently by their Digital Signature Certiflcate on the e-procurement website
https://etender.up.nic.in. The bidder should then select "My Bids" option in the Bid Submission menu. The page listing all the bids submitted
by the bidder will be displayed. Click "View" to see the details of the bid to be resubmitted. After selecting the "8id Resubmission" option, click
'Encrypt & Upload" to upload the revised bid documents byfollowing the methodology provided in clauses 1.4 to 1,7.

4.5 The bidders can submit their revised bids as many times as possible by up loading their bid documents within the schedule period for
submission of e-bids.

4.6 No bid can be resubmitted subsequently after the period for submission of bids is over.
5. Bidders are advised to study the bid Document carefully. Submission of bids against the tender notice shall be deemed to have been done afler

careful study and examination of the procedures, terms and conditions stipulated in the bid Documents with full understanding of its implications.
6. The bid document is available at e-procurement website https://etender.up.nic.in. lnterested bidders may view, download the bidding document,

seek clarification and submit their bid online up to the prescribed date and time through uploading on e-procurement website
https://etender.u p.nic.in.

7. The bidders are required to submit the cost of bidding document as stated above through RTGS/NEFT only (details as per Annexure - B), prior

to the scheduled date & time of opening of bid, failing which bid shall not be considered/opened.
8. The bids shall be eleckonically opened in the presence of bidde/s representatives, who may choose to attend, at the prescribed venue, date and

time mentioned above.
9. UPRVUNL reserves the right to cancel any or all the bids/annul the bidding process without assigning any reason thereof.
10. lncase,datespecifiedforbidsopening,isdeclaredaholidaythenthebidshall beopenedonnextworkingdayatscheduletime.
11. Allbids must be accompanied by a Bid Security (EMD)deposited through RTGS/NEFT/BG only (details as perAnnexure - B). The scanned

copies of bid document fee (Tender Cost), Earnest Money, Power of attorney must be up loaded electronically along with all the bid documents.
The original copies of Power of Attorney made in the name of individual who'll sign bid documents digitally through DSC & Validity Commitment
in prescribed format as per Annexure - F on non-judicial stamp paper of Rs. 100.00 should be furnished to the office of Superintending Engineer,
MMC, HTPS, Kasimpur.

12. All the required documents shall be submitted/uploaded by the bidder electronically in the PDF format. However, the Financial Bid should be

submitted in the XLS format.
13. Quantity as mentioned in e-Tender Notice is tentative and may vary up lo any extent as per site requirement.
'14. No deviation from the Technical specification & Technical Conditions shall be acceptable in bid.

(DrLrP KUMAR JArN)
Superintending Engineer

MMC, HTPS, Kasimpur
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Sl. No Description

1 Scope

work

of 1.1

1.2

scope of work under this package shall include supply, loading, transport, and delivery of material

at the Power plant as per the guaranteed parameters mentioned in the bid document.

Details of Matedal and supply duration:

Description of item Total Qty.(Tonnes)

225000

Plant wise-Year wise Quantity of Biomass Pellets to be procured for two years

Supply Year

SY.2

Grand Total

Total Quantity:225000 MT (To be delivered in 2 years)

Note: The dailv requirement estimated above is indicative onlv and mav chanqe based on the

actual plant load factor and requirement of the Power plant.

SI

No

lndicative Quantity (to be

supplied in tonnes per day)
(TPD)

1 Agro residue based biomass pellets 310 TPD

CTPS (1X110MW) & DTPS (2X250 MW), HTPS Kasimpur

Atigarh

SY.1 1 1 2500

'1 12500

225000

Table-1: Technical Specification for Agro residue-based Non{onified Pellet.

Technical Data Specification for Non - torrefied pellets

Base Material

-ARB 
-As Received Basis --GCV 

ranges are indicative

SI

n0.
Unit

1 N.A. Agro Residue/ Crop Residue

(wood based pellets will not be acceptable)

2 Diameter

Bulk Density

lVm Not more than 25mm
No other dimension should exceed 35 mm

1 Kg/m3 Not less than 600

4 Fines%(Length<3mm) (ARB-) wt% Fines<=5%

5 Moisture (ARB)-

Gross

Value (ARB)"
Calorific

Hard Groove

lndex (HGl)
Grindability

wt% Not more than14%

b Kcal/K

s

To be quoted by the bidder
Not less than 2800 Kcal/Kg
(Non-Torrefied:2800-4000 Kcal/kq)

7 Not less than5O

1.3

Technical Specification forAqro based Non Torrefied Biomass Pellets:.

Scope Of Supplv:-

MODE OF TRANSPORTATION

a) The mode of hansportation is covered truck with the waterproof arrangement only

b) Unloading shall be in the scope of Power Plant (UPRVUNL, HTPS), provided material is

loosely filled in the Carriage vehicle. Carriage vehicles should be fully covered and waterproofed
during transportation to prevent the material from rain, sunlight and dust aspects.

c) The supplier may supply the material i"e. Biomass pellets packed in bags. ln that case, the
supplier shall unload the material at his own cost and extra charges, if any, shall be borne by the
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1.4

1.5

2

3.2

3.

22

RAW

MATERIAL

FOR PELLET

MANUFACTU

RING

PERIOD OF

CONTRACT

Before unloading, samples shall be tested for moisture content. However, the HGI report shall be

submitted by the Supplier with each caniage vehicle/consignment at the time of supply.

Demurrage, if any, on the caniage vehicle for reasons attributable to the Supplier will be borne by

the Supplier.

a. i. Base material for pellet manufacturing shall be agro residue which means the leftover portion of the

agriculture produce such as stubble/strailstalUhusk of those agro residues which are surplus and not being

used as animal fodder such as paddy, soya, Arhar, Gwar, cotton, gram, jawar, bajara, moong, mustard,

sesame, Til, maize, sunflower, jute, coffee, etc., groundnut shell, coconut shell, castor seed shell, etc., pine

needle, elephant grass, sarkanda and horticulture waste such as dry leaves and trimmings generated during

the maintenance and pruning of trees and plants.

ii. In addition, pellets made from the following agro product/croplwaste can also be used for co-firing

in TPPs i.e. Bamboo and its by.products (e.9. Bamboo chips, cuttings, Bamboo Dust etc.),

Horticulture waste such as dry leaves and trimmings obtained from maintenance & pruning of trees

and plants, other biomass such as Pine Cone/ Needle, Elephant Grass, Sarkand etc.

b. Since Harduaganj Thermal Power Station is within 300 km of NCR, use of minimum 50% raw material as

stubble /strailcrop residue of rice paddy sourced from Pun.jab, Haryana or National Capital Region only is

mandatory. Successful Bidder has to submit documentary evidence in the form of Certiflcate from State

Authority from where the paddy slraw has been sourced/ any amendment regarding this by SAMARTH (if

any) may be incorporated from time to time.

c. Agro residue-based biomass pellets can be manufactured by mixing single or multiple base materials

together.

d. Mixing material such as by-products of woodwork factory like wood chips, sawdust, furniture waste, etc.,

bagasse, press mud, molasses, bamboo dust, or natural additives/binder such as lignin, starch, and animal

dung may also be used with agro residue in limited proportion to enhance material properties and the

same shall be explicitly mentioned by the supplier in consignment details.

e. Wood obtained from tree cutting shall not be treated as agro residue and shall not be used as base

material or for mixing purposes whatsoever.

f. The supplier shall mention the name(s) of agro/crop residue(s)used for manufacturing non tonefied pellets

and their approximate proportion in consignment details during the dispatch of material.

g. Natural additives/binder such as lignin, starch, animal dung, etc. can be used for manufacturing non

torrefied pellets if required and the same shall also be explicitly mentioned by the supplier in consignment

details.

h. Power plant reserves the right to exclude any base material/additive/ binder or modify their proportion if

any adverse impact of the base material/ additives/binder is found on the boiler in long run.

3.1 Period of Contract:

A) SupplyDuration: Theperiodofcontractshall beforTwo(02) years.Further,afteraward,ifthesupplier
is not able to supply the allocated quantity of pellets to Plant due to any reason attribuled to Plant or
reason mentioned in force majeure clause, an additional Three-months grace period corresponding to

one year of supply period shall be provided to the supplier. Thus, a maximum 6 months grace period

shall be given conesponding to the supply of Two years. In this grace period, the supplier shall be able

to supply leftover quantity out of the total allocated quantity of pellets.

B) Delivery Commencement: The supplier shall commence delivery of material within 30 days on indent

basis from the date of LOI or from the issue of the Purchase Order.

Delivery Address: The consignment of pellets shall be delivered to the following address:- Office of Executive

Engineer, CHD-ll site, DTPS/ETPS, HTPS Kasimpur.

Delivery Schedule:

Default delivery schedule shall be the quantity allocated to the supplie(s) for the supply of pellets on a daily

basis, which is XXX (quantity allocated to bidder) MT per day. Accordingly, the supplie(s) shall deliver that
quantity of pellets to the Plant site.

There should be continuous off take of the biomass by the plant as per the terms of the contracl. Purchaser

withunless some
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4. PRICE & ITS

EFFECTIVEN

ESS

4.1

the supplier

Although the supplier shall supply the pellets as per the above delivery schedule, however, the supplier shall
have the flexibility to supply lhe material in higher quantity than the delivery schedule on mutual consent
basis to meet the annual supply requirement. ln such a case, the supplier shall give one-week advance
intimation to the Plant site and the site shall give the consent to supply material in higher quantity after
assessing traffic congestion or other aspects as required.

Purchaser can also give a reduced daily delivery schedule to the supplier by giving one-week advance
notice through the official e-mail lD of the Engineer-in charge or e-mail lD of any other person authorized by
him and the supplier shall dispatch the consignment accordingly.

Maximum variation in Biomass monthly off take of Plants shall be with jn tl5% of the contracted quantity.

ln case, if a Plant is not able to off take the contracted quantity of Biomass in a given period due to
technical/non-technical reasons, it may be either stored at Plant end or diverted to other plant of the same
organization OR the period of supply in the same plant may be extended without LD. However, Supply
quantity of Biomass as identified in contract for a quarter shall be adjusted within the same Quarter.

ln case of diversion, Price of pellet for the diverted plant will be decided after mutual agreement between the
destination Plant and the supplier. lf distance from supplierworks to the diverted plant is within t10 % of the
distance of destination plant from supplier works, the price will remain same. However, in case of distance
from supplier works to the diverted plant is more than 10% of the distance of destination plant, then supplier
will get proportional compensation for transportation cost assuming 20% of the landed cost of pellet of that
consignmenl at destination plant as total transportation cost.

Price Basis:- FIRM and Free on Road at Plant SITE STORES. The total bid price shall be the sum of the

base price and transportation price on distance basis in Rs. iMT + (GST Extra)

Total procurement price shall be (A+B) + GST Extra as follows:

A. Basic Price per 1000 Kcal (which includes P&F, lnsurance Charges etc.)

B. Transportation cost per 1000 Kcal

The bidders are required to fill the quantity in MT per day, Basic Price per MT, GCV, and
Transportation cost in the BOQ/Excel sheet.

However the evaluation for Bucket Filling will be done on the basis of Basic rate and
Freight quoted by the firm on distance basis i.e. the Landed Price in Rs. Per 1000 KCal
basis

Freight charges: -The materials shall be dispatched by road on "Freight paid" basis through

suppliels transporter. GST shall paid Extra on Freight charges

Price Escalation: Not Applicable

Security Deposit: Security Deposit shall be Rs 5,000.001 (Rupees Five Thousand) per MTPD quantity

per year of supply period. Thus for 50 MTPD awarded quantity for 02 Years supply period, security

deposit shall be 5,00,000.00 (Rupees Five Lac Only). Supplier shall deposit a minimum of 25% of total

Security Deposit amount within 30 days of issue of Purchase Order and the remaining amount shall be

recovered from running bill @ 10% of the Basic value of bills subject to maximum Security Deposit (SD).

ln case after having been issued the Notification of Award/Purchase Order of a package, if the bidder

does not accept the Notiflcation of Award/Purchase Order or do not submit an acceplable Performance

Security, which results in tender being annulled then the bidder shall be treated ineligible for participation

in retendering of this particular package. Further, such vendor shall also be dealt as per the provisions of

the policy for Withholding and Banning of Business Dealings.

lf after award of the Purchase Order/Contract it is found that the manufacturing plant from which

4.2

4.3

4.4
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4.5

supplies are being made, is not registered in the name of the Contractor, to whom Purchase

Order/Contract is awarded, then the Contract shall be terminated and security deposit of the bidder is

liable to be forfeited and bidder is also liable to be debarred for participation in subsequent tenders.

Note: Security Deposit may be submitted in any of the following forms:

a. A crossed Demand DrafV Bankers Cheque drawn in favor of Plant payable at respectlve Location.

b. An irrevocable Bank Guarantee as per the Plant standard format from any Nationalized Bank/

Scheduled Bank as acceptable to Plant owner

c. ln the shape of BG/FDRIDR of scheduled bank (BG incase the security money exceeds Rs-5000.00)

valid for the 30 months in favour of SA0-EPAD-HTPS-Kasimpur

d. The security money may also be submitted directly through RTGS/NEFT in account of S.A.O, EPAD,

HTPS, Kasimpur, SBI lr/c no. 11264105069, SBI Kasimpur, IFSC code: S81N0001364.

Liquidated Damages (LD):

a) The Supplier shall have to commence delivery of material within 30 days from the date of

issue of the Purchase Order. To facilitate initial capacity ramp up, no Liquidated Damage shall

be levied for initial 30 days from the delivery start date (here in after referred to as 'N0 LD

period').

b) Liquidated Damage (LD)shall not be applicable for short supply up to 15% in a month against

aggregate of daily delivery schedule in that month. However, for monthly short supply beyond

15%, liquidated damage (LD)shallbe recovered from supplier @5%of price of the biomass

pellets for shortfall quantities.

c) Although the Supplier shall supply the material as per quantity ordered to supply on a daily

basis (i.e. xxx MT per day), the Supplier shall have the flexibility to supply the material in

higher quantity than offered to supply on daily basis on mutual consent basis to meet the

annual supply requirement.

d) ln such case, the supplier shall give one-week advance intimation to the Plant site and the site

shall give the consent to supply material in higher quantity after assessing the traffic

congestion or other aspects as required.

e) Modification of the Purchase Order quantities by Generating utilities up to a maximum

reduction of 15% may be done by giving three-months notice during the supply period. Further

reduction in order quantity and ior notice period, if any, may be done with mutual agreement

between the Supplier& Generating utility.

f) Further, in case the supplier realizes that it has quoted higher quantities than its capabilities, in

that case, the PO may be revised wilh a maximum reduction of 15% by giving three-months

notice. Further reduction in order quantity and/ or notice period, if any, may be done with

mutual agreement between the

g) Supplier & Generating utility. However, Supplier has to pay penalty for short supply, if any, till

the revision of P0.

h) Penalties for short supply calculated on monthly as is will be levied at the rate of 5% of the

awarded price for the shortfall quantity.

i) GST extra as applicable shall also be levied on Liquidated Damages.

Total amount of LD for shortfall in supply shall not exceed 5% of the total contract price
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QUANTITY

DETERMINA

TION

a. Weighing of vehicles shall be carried out on weighbridges (for tare and gross) at Power Plant. The Supplier may

witness the weight of vehicles once in 15 days, Power Plant Fuel sourcing (FS) representative will accompany the

Supplier representative when any such visit is carried out. Supplier shall intimate Power Plant FS representative via
e-mail at least two days in advance about the date of such visit.

Net weight =Gross weight less the Tare weight, both as measured at Power Plant weigh bridge

Power Plant may provide a copy of calibration certiflcates of weighbridge if requested by the Supplier. Power Plant
shall undertake the calibration of Weigh Bridge in line with the schedule/practice as recommended by Legal
Metrology.

b. Any other contingency may be mutually discussed and settled

c. Net adjusted quantity received at the Plant i.e. quantity worked out by Power Plant after carrying out adjustment
due to quality variations for the Base Parameters, if any, shall be applicable for payment.

6.1 Power Plant will carry out the sampling and analysis of non-torrefled pellets at Power Plant as per the
provisions of either BIS or ASTM at the option of Power Planl. Power Plant will carry out the sampling and
testing process as per the relevanl BIS (lS 436 Part-'1) standards for vehicle top sampling.

6.2 The authorized representatives of Power Plant and pellet supplier shall jointly witness the process of sample
collection and preparation of the laboratory samples. The represenlatives shall put their signature on the
sample tags in evidence of the process of sampling. Both consumer and pellet supplier shall sign on the
samples register maintained by the Power Plant at the unloading end.

6.3 For purpose of rejection test before unloading, samples shall be tested for moisture content by power plant.

lf test result of any sample collected from a trucUconsignment meets Technical parameter criterion for
moisture content as gtven in (Table 1) then huck will be allowed for unloading, otherwise, huck
(Consignment) will be rejected if test result meels the rejection criterion as given in (Table 3) and it shall be
the supplieis responsibility to carry it back on his own cost.

6.4 For testing of GCV and other technical parameters, single sample shall be prepared for all the consignments
received in a day from a particular Supplier. For avoidance of doubt, in case supply is from multiple
Suppliers in a day, Supplier-wise sample shall be prepared for all the consignment received in a day.

6.5 The flnal laboratory sample shall be divided into 3 (three) parts. Part-1 of the sample is for analysis of GCV
and other technical parameters by Power Plant lab at site. Part-2 sample is to be handed over to the pellet
supplier for its own analysis. Part- 3 of the sample, called Referee sample, shall be sealed joinly and shall
be kept with Power Plant under proper lock and key arrangement.

6.6 The Power Plant's representative will have the right to witness sampling and testing of pellets for the Base
Parameters at the loading end.

6.7 The supplie/s representative will have the option to witness the sample collection, preparation, testing of the
main sample, and final packing of the reserve sample. Any dispute related to sampling, preparation, and
analysis activity has to be raised strictly within 48 hours of the respective activity. Further, any dispute
related to testing results may be raised skictly within 7 days of the declaration of the results by the power

Plant. The disputes concerning sampling and testing may be entertained only if backed up by logical and
justifiable reasons with documentary evidence. Frivolous/repeated disputes may invite penal action by
Power Plant.

6.8 As this process of sampling and preparation is a continuous round the clock process to deal with the multiple
consignment workloads, Power Plant would carry out the process as per the time deemed sujtable for the
process. Hence, it is the responsibility of the supplie/s representative to be available at all times to witness
the same.

6.9 Power Plant may request Supplier to withdraw representative who is not diligent and/or is not cooperative.
Frivolous/unreasonable objections to the sampling and testing process at Power Plant will not be
entertained. lt may be noted that witnessing testing (if any) carried out outside the Power plant lab will not be
feasible and should be avoided.

6.10 Power Plant may also consider (at its option) sharing part of the sample (third sample) with the Supplier.
The third sample ls for reference of the Supplier only and results of analysis of the thjrd sample will not be
considered for determining the payments.

6.11 Referees samples (as per list attached in Annexure B) will be preserved in the Power Plant laboratory under
locked almirah in sealed condition in a moisture-free area for 30 days (from the date of declaration of such
results) in the safe custody of the Power Plant.

6 QUALITY

DETERMINA

TION
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7.17

7.2

6.12 Generally, Quality reports will be generated within 7 working days of receipt of the material and the same will

be communicated to the Supplier, subject to receipt of loading end quality report.

6.13|n case dispute is raised within the stipulated time period, the Reference sample shall be analyzed in a

NABL accredited laboratory as notified by Power Plant from time to time, expense of which shall be borne

equally by both Power Plant and pellet supplier. Expense borne on supplier part shall be adjusted against

payment to the supplier. NABL accredited laboratory report of referee sample shall be final and binding on

both the parties. List of the Referee Laboratory is enclosed in annexure B

6.14|t may be noted that referee samples shall only be used in case of conflict of quality and price adjustment,

whereas, in case of re.jection of consignment due to Total moisture (TM) content, Power Plant reported TM

content result will be final and binding.

6.15To prevent misuse of the facilfiy by disputing the majority of results of the lot, Power Plant will abort this

reserve testing process in case if the reserve sample results (first two) are within the repeatability limits (as

per BIS 1350) from original results. ln this case, original results will be considered for payment purposes.

6.16Any pellet that is received at Power Plant will not be returned/ permitted to be collected by the Supplier

unless agreed to in writing by Power Plant.

6.17 Standards//Methods as per the table below will be referenced/used for quality determination:

Technical Data Testing Method/Standard

lS0 17829 or Equivalent method may be referredDimension

(Diameter&

Length)

Moisture content

(ARB)

Method based upon lS 1350 or equivalent method may be referred

(Hand-Held Moisture Meter may also be used)

COMPUTATI

ON

METHODOLO

GY FOR

VARIOUS

RECOVERIES

/QUANTITYA

DJUSTMENT

S

HGI

6.18 For Determination of Total Moisture (TM) content:
a. Samples shall be collected from each trucUdumper for TM determination.

b. TM will be determined by Power Plant lab validated method based on lS 1350,

(109 of 2.90mm passing sample will be heated for 2 hours at 108 +/- 2 Deg C.

Total Moisture will be computed as per the formula below:

TM% = (W1-W2)X100/ W1

Where: W1= lnitial Weight of Sample (10 grams) W2= FinalWeight of Sample.

Note: Before unloading, samples shall be tested for moisture at Station end. lf this value is in the

rejection level range, the consignment shall be rejected, and it shall be the suppliers' responsibility to

carry it back at his own cost.

6.19 Disputed samples are to be refened in NABL Lab as listed by SAMARTH.

6.20 Monthly 2-3 samples of each firm shall be sent by random selection at different NABL certified Labs

The supplier shall guarantee technical parameters of Agro residue-based pellets as given in table-1 under

clause 1.2. The characteristics contained in Technical Specification (table-1 under clause 1.2.) shall be

adhered to and maintained and non-adherence shall result in 'Quantity and Price Adjustment' as per

clause 7.2 or even rejection as per clause 7.4 of this volume.

Acceptance range with/ without pro-rata price/quantity adjustment:

7.2.1 The Agro residue-based pellets supplied shall conform to technical specilications as given in

Table-1 under clause 1.2.8u1, in case consignment of Agro residue-based pellets does not meet the

Sl. No.

2

3

Fines (%)

GCV(ARB)

lS0 18846 or Equivalent Method may be referred

1S1350 or equivalent method may be referred

4

(
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3

guaranteed parameters for GCV, moisture content, and fines %, but are within the acceptable limit as
given in table 2,the consignmenl shall be accepted but with a pro-rata price/ quantity adjustment as
applicable.

Table2: Parameters on Acceptable Limits

Technical Data

Gross Calorific

Value
(ARB-)- Non torrefled

Not more lhanl4o/o

Fineness <= 5% Fineness >5%

7.2.2 -Price Adjustment for Gross Calorific Value (GCV)

lf a consignment of agro residue-based pellets does not meet the guaranteed parameters for Gross
Calorific Value (ARB) but is within the acceptable limit, the consignment shall be accepted but with
pro+ata upward or downward price adjustment as calculated using the following formula:

7.2.2.1 -

a. Stipulation of limits for Quoted GCV: Based on the Base material and Mixing material as per

technical specification, Bidder is required to quote GCV value of biomass in Kcal/Kg within the
range as mentioned below:

Minimum Limit. 2800Kcal/Kg

Maximum Limit 4000kcal/Kg

b. Supplier shall supply the agro residue based Non'Tonefied biomass pellets of GCV not less
than 2800 kcal/kg. Price shall be adjusted for GCV variation of supplied material as below:

For GCV(ARB)>=2800Kcal/Kg [For GCV more than or equal to 2800 Kcal/Kg]

c. Pro-rata price adjustment shall be done for GCV variation within acceptable GCV range of
supplied material as per following formula: -

A Qus ted r: O Rpri ce=fQuoted F O Rprice*x A c tualG CV (A R B)ll Quoted? CV

(ARB)

-FOR 
Price- FOR Destination Price

d. ln case upward GCV variation is more than the Maximum Limit for Non -Torrefled pellet then
Price adjustment on accounl of GCV shall be limited to Maximum Limit for Non-Torrefied pellet
only.

e. The downward GCV variation from Minimum limit, pro-rata price adjustment shall be done for
GCV variation of supplied material as per following formula:

ForGCV2S00Kcal/Kg>GCV=>2400Kcal/Kg [For GCV less than 2800 Kcal/Kg AND more than or
equal to 2400 Kcal/Kgl

A $u s te d F O R pri ce=O.7 SxlQuotedF O Rpricex A c tual(A R B)ll euotedG CV

(ARB)

For GCV 2400 Kcal/Kg>GCV=>2000Kcal/Kg [For GCV less lhan 2400Kcal/Kg AND more than or

equal to 2000 Kcal/Kgl

1a

Sl.No. Units

Kcal/Kg

Acceptance range

Without Price /Quantity

adjustment

Acceptance range with
pro-rata Price/Quantity

adjustment

As per clause7.2.2.1

Total Moisture (ARB-)

Fineness%(ARB)

wt%

wt%

Adjus ted l; O R price=O.SxlQuotedl; O Rpricex Actual(A R B))l Quotedc CV
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7.3

Sr. No Rejection Level

More than14%

7.4

1

Technical Data

Total Moisture (ARB)

8. BILLING

AND

PAYMENT

TERMS

(ARB)

For GCV<2000Kcal/Kg [For GCV less than 2000 Kcal/Kg]

f. ln case of GCV (ARB) is less than 2000 kcal/Kg, no payment shall be made for already

delivered and consumed material of GCV less than 2000Kcal/kg.

Note: ln case, supplier is found to frequently supply the material of GCV less than 2800 Kcal/Kg

or found to take deviations in other technical parameters, warning letter shall be issued to

supplier.

g. However, if material is supplied below 2000 Kcal/Kg in more than 3 (Three) instances during

the currency of contract even after issuing warning letter then Contract shall be liable for

cancellation.

h. Material supplied of GCV less than 2000 Kcal/Kg is liable for rejection and no payment shall

be made for material already delivered and consumed.

Recovery on Account of Excess Fines in Consignment

The dimension of agro residue-based pellets has been given in the technical specification which

shall be adhered to. Dust, crushed agro residue-based pellets in consignment as received at

Power Plant shall be treated as fines and there shall be recovery on accounl of excess fines (ARB)

if it exceeds 5%. The recovery on account of excess fines will be worked out as per the following

formula.

Recovery= Adjusted price of biomass pellets x W x (Weight% of fines beyond 5%.) This amount shall be

recovered from the payment of that consignment.

Rejection level

The consignment of agro residue based pellets arrived at the Power Plant shall initially be tested

for following before unloading and shall be rejected if total moisture (as given in table3) exceeds

the rejection level given as follows:

Table-3 Rejection Level

Unit

wt%

The Contractor shall submit the bills in triplicate on completion of delivery of material at Power Plant and

payment shall be released based on the methodology as below:

The bills are to be submitted along with the following supporting documents (as applicable), including but

not limited to: -

i. Copy of weighment certification by Power Plant.

ii . Copy of Quality reports of loading end

iii. Copy of Power Plant receipt end quality reports.

iv. Certified working for deriving payable quantity.

v. Original challan copies of kuck engaged in transportation

vi. HGI Certificate from NABL accredited lab

vii. Composition of Biomass pellets

100% of payable amount shall be paid after receipt of material at site.

All the relevant payments due as per the contract shall be released to the Contractor on production of

documentary evidence such as LR copy/ e-way bill/ toll tax receipts etc, to ensure that Biomass Pellets

have been supplied from bidde/s declared place (District) of manufacturing plant.

Price Adjustment on account of GCV: The final payments to the vendor shall be done according to the

Adjusted Price mechanism where Adjusted prices shall be calculated as detailed in Technical

5

(DrLrP KUMAR JArN)
Superintending Engineer

MMC, HTPS, Kasimpur
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STANDARD TERMS & CONDITIONS

1. Tenders must be submitted in two parts through E-Tender Process.

Part-l: lt should contain the Tender Fee and Earnest Money in acceptable form and evidences regarding pre-qualifying conditions, general

information, technical particulars, Commercial terms & conditions. Acceptance of our Standard Terms & Conditions, please mention

the variation clearly (only minor), if any.

PART-ll: (BOQ): lt will contain the price schedule only. The bidders are required to fill the quantity in MT per day, Basic Price per MT,

GCV, and Transportation cost on distance basis per MT in the BOQ/Excel sheet. The Firm shall quote quantity in multiple of 10

only i.e. 20 MTPD (minimum allowed), 30 MTPD, 40 MTPD and 50 MTPD (Maximum Allowed). ln case the firm quotes
fractional quantities like 36 MTPD or42 MTPD, then their lower round multiple of 10 will be taken as lhe quoted quantity, i.e.

30 MTPD for 36 MTPD and 40 MTPO for 42 MTPD will be considered.

Note: Part-ll shall be opened only of those bidders who will qualify the pre.qualifying conditions.

2. PRICE BASIS:

The bidder shall offer the prices FIRM & FOR destination basis in lndian rupees per unil as per required GCV of the material. Price variation
clause is applicable. The price variation formula is as per price adjustment formula mentioned in clause 7.2.2.1 in technical specification of agro
based biomass pellets.

3. Price variation Formula: The payments against the PO shall be on variable price basis i.e. will vary for each delivery lot in

accordance with the GCV of the received lot. The payments for the supplied delivery lot shall be calculated according to the formula
mentioned in clause no. 7.2 Comoutation Methodoloqy For Various Recoveries/Quantitv adiustments and GCV Variation on
Transoortation Cost as Annexure-A of Technical soeciflcations of based biomass pellets

4, TRANSIT INSURANCE CHARGES: To be borne by the supplier.

5, PACKING & FORWARDING CHARGES: To be borne by the supplier.

6. TAXES & DUTIES: GST Extra @ 5% or as applicable at the time of supply against documentary evidence on Basic and
Freight charges only (GST shall not be quoted in BOQ, it shall be calculated extra)

7. TERMS OF PAYMENT: As per clause 8 - Billing and payment terms of Technical specifications of agro based biomass pellets .

8. lnspection: lnspection of materials shall be carried out at HTPS, Kasimpur.

NOTE: Sampling, Testing and rejection of biomass pellets will be as per clause 6 & 7 of Technical specifications of agro based
biomass pellets.

9. Security: Shall be applicable as per clause 4.4 of Technical specifications of agro based biomass pellets.

10. LD/Penalty: Shall be applicable as per clause 4.5 of Technical specifications of agro based biomass pellets.

1 1. Delivery: Delivery shall be applicable as per clause n0.3.3 of Technical specifications of agro based biomass pellets.

12. Validity of offer: Firm shall submit the validity of the offer for a minimum period of 180 days from the actual date of opening of BID

PART- ll as per Annexure - lV
'l3.EngineerofContract:ExecutiveEngineer,PurchaseDivision,ETPS,HTPS Kasimpurshall betheEngineerof Contract.
14. Consignee: Executive Engineer, Coal Handling Division-ll, DTPS, HTPS, Kasimpur shall be the Consignee.
15. Paying Authority: office of the cFA & B0, HTPS Kasimpur shall be the Paying Authority.

16. Engineer of Contract will have the right to reduce the supplying quantity to any extent in case of shutdown/Force Shutdown/
RSD/ Overhauling etc of unit. The minimum Notice period to stop/ resume the supply will be in discretion of UPRVUNL.

17. Tenderer should be registered under GST and copy of their GST registration certificate in the form of GST REG-06 should be
submitted/ uploaded.

18. The Tenderer/ Bidder should upload, information/declaration regarding firm's name, Firm's work & registered office address along with
mobile number and e-mail address of the authorized person (who may be contacted in case any clarification is required) as performat
prescribed in Annexure-Vll and may submit the same in the office of SE, MMC, HTPS, Kasimpur, Aligarh-202121 .

19. Where a bidder has not furnished complete information/documents which are required in part-1, part-ll [price bid] cover may not be

opened.

20. ln case, due date of opening happens to be a holiday, the tender shall be opened on the next working day.
21' lntending bidders are advised to visit the plant before submitting their bjd/offer, so that all their technical queries, if any, may be

resolved.

22. Tenderer sending their tender by mail/courier/speed post will do so solely at their own risk and responsibility. This office shall not be
responsible for any delay in this regard, whalsoever.

23. The bidder shall clearly mention the quantity offered against the specified quantity of purchase on Bucket Filling procedure as
mentioned in Annexure A

24. UPRVUNL reserves the right to split the award of contract among more than one bidders for uninterrupted supply of material as per
recommendation/approval of competent authority/committee as per UPRVUNL policy.
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25, lf the Nigam suffers any loss due to infringement of the conditions mentioned in the supply of order, the same will be recovered from

any of the Firm's pending bills in Nigam and P.O. may be cancelled at any stage without any prior intimation to the firm.

26. ln order to meet out any emergency of UPRVUNL, the successful bidder may be asked to supply part of the ordered material to any

other UniUproject of UPRVUNL on same terms & conditions, which will be binding on the firm.

27, Each and every paper of the tender bid submitted by the firm should be legible and should be signed with remark "submitted by me"

by the authorized representative of the firm with stamp/seal of the company/firm. Documents not having such remarUattestation/

illegible may not be considered/accepted for evaluation.

28. Variation of Quantity: The permissible limit of deviation over the original quantity of each item will be (+) 50% for Biomass

pellets, on same rates and terms and conditions on mutual consent basis between vendor and UPRVUNL.

29. Overuvriting/use of whitener may reject the tender. Any cutting should be verifled with full signature of the bidder. ln case there is any

variation between the rates indicated in figures and words, the rates quoted in words shall be considered final. However, the decision

to accept/reject such offer by Nigam shall be final and binding on the tenderer.

30. Conditional offer shall not be accepted. lf any rebate, discount or reduction in the rates, should be clearly mentioned. No conditional

rebate/discount shall be considered.

31. UPRVUNL reserves the right to accepUreject any or all lenders in total/parts thereof and split the tender without assigning any reason

thereof. This office may revise the quantity of material at any stage and it will be communicated to the firm.

32. UPRVUNL reserves the right to cancel any or all the bids/annul the bidding process without assigning any reason thereof

33. The tenderer shall have "N0" right to issue addendum to tender documents to clarify, amend, supplement or delete any of the

conditions, clause or items stated there in.

34. No contents/figures/any other entries should be blocked or deleted while submitting the photocopies of documents; otherwise such

documents shall not be considered/ accepted for evaluation.

35. Any dispute arising against this tender/order there-of shall be subject to the jurisdiction of competent court of Aligarh/Hon'ble High

Court of Judicature at Allahabad.

36. Any bidder, running blacklisted in UPRVUNL on the date of opening of part-l of Tender, is not eligible to participate in Tender. lf the

same is found during finalization of tender process, then their offer will be rejected.

37. lf, at any stage during finalization of tender/execution of purchase order, any document, submitted by a bidder in his bid in support of

Pre-Qualifying Conditions, is found to be forged/false, his bid is liable to be rejected, purchase order cancelled, EMD/Security deposit

forfelted and any other departmental action as deemed flt be initiated. For this purpose the contractor shall have to produce original

documents, if required, before opening of bid Part-ll or afterward.

38. As the contracted quantity is 2,25 Lakh MT (to be delivered in 2 years), therefore, UPRVUNL will place multiple orders to

successful bidders on Bucket Filling Procedure. The bid comparison shall be done on Rupees per 1000 Kcal basis.

39. All other terms & conditions of FORM "B" of UPRVUNL shall also be applicable.

40, HTPS/UPRVUNL reserve the right to alter the quantity, split, relect any or all the quotations without assigning any reason thereof

Signature of
Date:........

Rubber Seal:...
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1

2

sl.

No,

PRE QUALIFYING CONDITIONS (Tender Bid Part-l) OF THE TENDER

Pre Qualifying Conditions (PQC)

Part A

TENDER COST: Tenderer/ Bidder shall have to deposit the requisite amount of tender cost in HTPS-

Kasimpur account (SBl Account no. -'11264105069, IFSC code- S81N0001364) through RTGS/NEFT only

and Documentary evidence for the same must be uploaded in prescribed format in Annexure-l in Part-|.

(Transfer of tender cost through Cheque deposit is not permitted.)

Required tender cost is Rs. 1000.00 + Rs. 180.00 (18% GST on Rs. 1000.00) onl! = ft5 1 180.00

EARNEST MONEY:

(- EMD to be submitted in multiple of '10 MTPD)

1. For Min quoted Quantity 20 MTPD, EMD shall be Rs. 8.00 Lac

2. For 30 MTPD, EMD shall be Rs. '11,55,875.00

3. For 40 MTPD, EMD shall be Rs. 12,74,500.00,

4. For maximum 50 MTPD, EMD shall be Rs. 13,93,125.00

(Through RTGS/NEFT/BG)

Tenderer / Bidder shall have to deposit the requisite amount of Earnest Money in HTPS-Kasimpur account
(SBl Account no-'11264105069, IFSC code-SB|N0001364 ) through RTGS/ NEFT/ BANK GUARANTEE onty
(BG can only be submitted if Earnest money amount is Rs 5000.00 or more).

a) ln case EMD is submitted through RTGS/NEFT, the bidder must upload details filled in
prescribed format in Annexure.l in Part-lffechnical bid)

b) ln case EMD is submitted in the form of Bank Guarantee, the bidder must upload Bank
Guarantee issued bv commercial scheduled bank in prescribed format in Annexure-ll.

ln case of submission of Bank Guarantee, bidder shall upload & submit copy of confirmation e-mail sent by
Bank after issuing Bank Guarantee. The Bank Guarantee to be lssued by the issuing Bank on Behalf of
bidder in favor of S.A.O, EPAD. HTPS Kasimpur shall be in paper form as well as issued under the
structured financial messaging system (SFMS). The Details of beneficiary for issued of BG under SFMS
platform is furnished below):-

SBI A/c. No. 1 1 2641 05069, IFSC Code: SBlN0001 364, Kasimpur

Original copy of Bank Guarantee must be submitted in hard copy to SE, MMC, HTPS, Kasimpur,

Aligarh-202127.

3 i. 0n ly Existing Pellets manufacturers having their Manufacturing Plant location in NCR region
only shall be allowed to participate in the tender. Every bidder shall confirm the same in
Part-l of the Tender Only

ii. ln case of individual applicant, the bidder should be of minimum 21 years of age.
iii. The Bidder shall be of lndian nationality AND / OR a Company/ Sole Proprietorships /Partnerships /

Limited Liability Partnerships / Cooperative Societies registered in lndia AND / OR Non-Resident
lndians/ Person of lndian Origin AND / OR a Multinational Company having its registered office in
lndia. /Overseas Corporate Bodies having its registered office in lndia.

iv. Bidding for the subject package is open to Bidders from within the Employer's country only, subject
to fulfilment of conditions "Restrictions on procurement from a Bidder of acountry which shares a land
border with lndia".

Manufacturins Capacitv: Bidder shall provide Certificate by Chartered Accountant with UDIN No. on Letter

Head for Bidder's Manufacturing Capacitv and Available (Untied) Manufacturing capacitv

Firm's Remark

(The bidder should

fill this column

completely with their

remarks and upload

the same on e-

Tender portal)

4
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5

7

8

I

't0

11

12

14

't5

16

(TPD) as per Annexure- lll

Part B

Asreement for validitv of offer: Notarised Affidavit on a non-judicial stamp paper of Rs 100.00 plus

revenue stamp of Rs. 1.00 regarding validity of offer on prescribed format in Annexure-lV must be

uploaded,

Validity of otfer shall be 1 80 days from the date of opening of part-ll of the Tender

Original copy of Notarised affidavit on non-judicial stamp paper must be submitted in hard copy to

SE, MMC, HTPS, Kasimpw, Aligarh-202121

Non-Black Listinq/Debarment Declaration: Firm has to submit notarized affidavit regarding non-

black listing/debarment of the firm by SEBs/UPRVUNUNTPC/BHEL /PSU's/Govt. Sector body or any

other organization.

GST Reqistration: Copy of GST Registration certificate in form GST REG-06 must be uploaded

Note: - GST shall be paid extra as applicable at time of delivery of material if required by the bidder.

However, flrm have to mention clearly that GST required extra (GST in percentage ln Part-l and GST

amount in Rs in BOQ), otherwise it will be considered that GST is inclusive in the offered rates.

PAN CARD: PAN Card of the firm/company or proprietor as the case must be uploaded.

Declaration for relative: Declaration on Firm's Letter Head as per prescribed format in Annexure-Vl for

relative in UPRVUNL certificate must be uploaded.

Partnership/companv - Copy of partnership deed, in case of tenderer is partnership firm. ln case of

limited company, copy of registration certificate issued by registrar of companies along with

Memorandum of Association and Articles of Associations must be uploaded.

Address Detail: The bidder shall furnish Name, works address, E-mail lD, registered offlce address of the

firm along with mobile number and E-mail lD of the authorized person who may be contacted for

clariflcation, if any, required during process of tender must be uploaded in prescribed Performa in

seasomure-Vll.

Authority letter: ln case tender has been filled by person other that Proprietor/partner, original copy of

authority letter mentioning Tender No must be uploaded in e-tender portal. ln case of case of company,

authority letter mentioning tender no. duly supported with Board resolution passed in this regard.

Original copy of Authority letter must be submitted in hard copy to SE, MMC, HTPS, Kasimpur,

Aligarh-202127

Un Priced: The bidder must upload Un-priced BOQ as enclosed in Annexure-Vlll duly filled up and signed

under seal along with the technical specification of the items offered by the flrm.

"All Terms & conditions" mentioned in the tender documents, duly filled, stamped & signed as token of

Acceptance must be uploaded.

Allocation Criteria

1. Minimum 20 MTPD and Maximum Allocation to a bidder shall be 50 MTPD.

2. For existing manufacturers, Total Manufacturing capacity of the vendor will be certified by a

practicing Chartered Accountant on Ton Per Hour basis). The average TPD capacity will be

calculated based on 10 Hr operation per day. lt may be noted that 10 Hs. operation per day is

considered based on derating/underutilization of palletization machine for different agro residues

and time required for over hauling or maintenance of machines.

3. Manufacturing uniUCapacity of all awarded Bidders (L-1, L-2, L-3 and so on) may be

verified by authorized UPRVUNL representatives/committee.

4. The available (untied) Manufacturing capacity considered for allocation of quantity shall be

determined as under:

Available (Untied) Manufacturing capacity (TPD) =(Total Existing manufacturing capacity in

TPD) - Existing commitment in TPD- (Total Long-term order/s in TPD + Total Order qty in TPD for

any 9!g(- telm ord_er place-d in past one year + Total allocated quantity in TPD under any ongoing
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NOTE:

tender).

5. The minimum quanlity to be quoted by a bidder shall be 20 TPD and the increments shall be
in the multiples of 10 TPD.

Bucket Fillinq {Q ntitv allocation)

1 Quantity allocation (Bucket Filling) will be done from the lowest bidder to highest bidder, limiting

the allocation to quoted quantity for existing manufacturers.

2 The minimum qty to be quoted by the bidder shall be 20 TPD. lf at the end of bucketfilling the leftover

quantity ls less than 20 TPD, last biddels allocation quantity may be adjusted to below 20 TPD so

that the total allocation doesn't exceed the tender quantity.

As the contracted quantity is 2.25 Lakh MT (to be delivered in 2 years), UPRVUNL will place multiple
orders to successful bidders on Bucket Filling Procedure. The bid comparison shall be done on
Rupees per 1000 Kcal basis

Part ll of the tender shall only be opened after the above Pre Qualifying Conditions are fulfilled by the tenderer. Tender Technical

Evaluation will be done only on the basis of documents uploaded by the tenderer on e-tender portal.

Bid of lhe Bidder will not be considered in absence of Submitted Fee/uploaded documents related to Part A of the PQC of
the Tender, However clarification may be taken if required for submitted documents related to PQC clause 3 & 4, but no new
documents will be taken against the same.

lf any document related to Part B of the PQC is missing/ clarification required, then firm may be asked to submit these
documents within specified period through shortfall, failing which part-ll of the tender will not be considered.
ln case of submission of Bank Guarantee, bidder shall upload & submit copy of confirmation e-mail sent by lssuing Bank,

Above Pre Qualifying Conditions related documents are to be uploaded with Tender Part-l (Technical Part) and requisite documents
(i.e. Affidavits on Notarized Stamp paper and BG) must be submitted in Original Hard copies to the SE, MMC, HTPS, Kasimpur,
Aligarh-202127 within 10 days of opening of Part-|.

Bidder/tenderer may be asked to submit any document in original hard copy for verification purpose if required by HTPS at any stage.

a

a

a

a

a

a
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Annexure-A

Methodoloov for Allocation of quantities & evaluation of Bids in Bucket fillinq approach for Aqro
residual based Non-torrefied Biomass Pellets

(A) The proposed methodology for allocation of quantities and evaluation of bids in Bucket fillingapproach is as under:

STEP-1 ; lNlTlAL FILLING OF BUCKET

(i) lnitially the bucket shall be filled up in the merit order of quoted prices of allthe participating bidders starting from

lowest to highest Bidder (Bidders shall be refened as 11, 12, 13.....H). Highest Price quoted by Bidder considered in

initial fllled bucket for allocation shall be termed as H. The last bidder (H) filling such bucket may or may not be

allocated its full offered quantity. Such Bidders who are allocated quantities during first filling of the Bucket shall be

termed as Successful Bidders and rest of Bidders as unsuccessful Bidders

Bucket shall be filled up for 100% of the tendered quantity. The quantity considered for initial filling of bucket has been

termed as QBF (Quantity for initial Bucket filling).

(iii) ln case the full 100% of the Tendered quantity is not filled in the above first cycle of Bucket Filling Process, then the

cycle of filling the remaining bucket shall start again from L-1 to H Ranked Bidde/s on mutual consent basis against

their respective available untied capacity for each bidder, until the full Tendered quantity of the bucket is filled. For e.g.

if the L-1 bidder has quoted 40 MTPD as the untied capacity and offered for 30 MTPD, then in the next cycle (if

required) it can be extended to 30 + 1 0 = 40 MTPD on same rales on mutual consent basis.

Rate justification may be accorded from firms and evaluation will be done on basis of Basic rates and Freight on distance

basis quoted by the firm and quantity will be allocated only after prices justification from competent authority

Tendered Quantity - 310 MT

Offered Quantity by Bidders - 400 MT

for initial Bucket - 310 MT

a

a

lnitially
allocated
Quantity
in MT

Basic
Price
per MT

(A)

Transp
ortatio
n Cost
(B)

(A) + (B) GCV

Landed Cost
per 1000

Kcal without
GST

1.8536200 100 6300

100 6350

6300 78

200

6378

6400 6600

6450 300 6750

20 6500

30 6600

6700 6950

210

300

671 0

6900

20L8

2.061

Quoted
Quantity
(MT)

3400

Category

MB 40 40L1

Bidder
Rank

1.89633s0L2 MB 50 6250

3300MBL3

L4 MB

30

20

50

30

20

L5 MB 30

L6 MB

30

20

30L7 MB

2.033

1.933

2.030

1.970

2.044

2.056MB 20

3375

3350

3325

3300

3380

3370MBL9 30 30 6895

250

6945
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Where MB is Manufacturer Bidder.

No

L10 MB

H MB

3400-4000
Kca l/KG

Above 4000
Kcal/KG

30 30

20 10 68s0

6800 100 6900

220

3200 2.156

3000

lmpact of GCV variation on biomass pellet price and
Transportation rate

Biomass pellets price/ Exfactory
GCV range

Less than 2000
kcal/KG

2000 kcal/KG to
Less than 2400
kcal/KG

2400 kcal/KG to
lcss than 2800
kcal/KG

2800-3400
kca l/KG

Adjusted biomass pellets FOR

shall be made

0.50 + Adjusted biomass pellets
FOR origin Price

0.75 + Adjusted biomass pellets
FOR origin Price

o Pricc

Adjusted biomass pellets FOR

origin Price

GCV(ARB) will be takcn as 4000
kcal/Kg for calculation of biomass
pellet price, that will be no extra
payment for GCV more than 4000
Kcal/kg, however the material will
bc accepted

Adjusted transportation
Cost

Transportation rate willbe limited to 3400
Kcal/KG that is quoted
Price

Transportation rate willbe limited to 3400
Kcal/KG that is quoted
Price

Note: ln case, supplier is found to frequently supply the material of GCV less than the minimum level below which no payment
is to be made as per above methodology or is found to take deviations in other technicalparameters, warning letter shall be
issued to supplier. Further, if materialis supplied below this threshold on more than 3 (Three) instances during thecurrency of contract
'even after issuing warning letter, then Contract shall be liableforcancellation.

7070 31 00 2.281

L12 MB 30 Nit 7030 50 7080 3050 2.321

113 MB 20 NiI 71 00 0 7100 3050 2.328

L14 MB 30 Nir 7240 100 7300 2.433

Transportation rate

0.50 * Adjusted transportation cost

0.75 * Adjusted transportation cost

No payment shall be
Made

Pagc l8 of39
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SAMPLING

Sampling methodology: The biomass sample should be representative sample of the truck/ consignment. Methodology for collecting a

representative sample is elaborated in the following paragraphs. For the purpose of rejection test before clearance for unloading, each

truck/consignment shall be tested for moisture by UPRVUNL. For testing of GCV and other technical parameters, single composite

sample shall be prepared for all the consignments received in a day from a particular vendor. For avoidance of doubt, in case supply is

from multiple vendors ina day, vendor-wise sample shall be prepared for all the consignment received in aday.

TrucUwagon sample: The sample quantity of approximately 30 Kg is to be collected from each truck/consignment from 4-5 randomly

selected spots on thetruck top after removing biomass pellet layer of approximately 25-30 cm depth from the top. Approximately 5-6 kg of

sample is to be collected from each spot.

Spot selection: Five spots are selected for sampling of biomass pallet as shown in figure below. Any one spot selection option will be

decided by UPRVUNL sampling staff after viewing the biomass loading pattern. Spot selection is not invendor's scope

Spot selection-1 Spot selection-2 Spot selection-3

1 . Sample preparation for testing: For the purpose of rejection test before clearance for unloading, each trucUconsignment shall be

tested for moisture by UPRVUNL. For testing ofGCV and other Technical parameters, single composite sample shall be prepared for all

the consignments received in a day from a particular vendor.

For testing of moisture for rejection test for unloading clearance: After collection of samples from the truck as stated above at

para 6, thoroughly mix the pellet samples and collect approximately 1 Kg of representative sample forcanying out rejection test as per

Clause 7.4.

For testing of GCV and other technical parameters: Do the conning and quartering of the rest of the sample, till the sample quantity

is reduced to 4-5 Kg aexplained below:

Example

Suppose one collects 30 Kg sample from One truck and total no of trucks received in a day from a particular vendor is 'N' then the total

pellet samplecollected will be around'30 N' Kg.'N' can be 1,2,3 ...or so on.

Prepare a cone (heap) of '30 N' Kg and divide the cone from top to bottom and remove the half portion (left or right). Further, prepare

the cone for the remaining '15 N'Kg of pellet and divide the heap and remove the pellet of side opposite to the side ofprevious removal.

Now, the balance available qty of pellet is '7.5N' Kg and continue this process till the pellet sample is reduced to '4-5 Kg. The final

laboratory sample shall be distributed as per Clause 6.5 for determination of GCV and other technical parameters.

I
I II
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ANNEXURE B (Referee lab list)

Address
Sr.
No.

Lab Name City State Country

1 I DI\4A LABORATORIES LIMITED Panchkula HN RYANA INDIA

PLOT NO 391, INDUSTRIAL
AREA, PHASE-1
Panchkula
HARYANA
INDIA

2 AES LABORNTORIES PVT, LTD. Noida UTTAR
PRADESIl INDIA

B - 1 18, PHASE .2
Noida
UTTAR PRADESH
INDIA

3
SHIVA ANALYTICALS (INDIA) PIIIVNTE
LIIVlITED

Pollucon Laboratorics Pvt. Ltd.

HARYANN IES'I HOUSE &
CONSULTNNCY SERVICES

Bcngaluru KAITNATAKA NDIA

PLOT NO.
KIADB IND

24D(P) AND 34D,
IUSTRIAL NREA

Bengaluru
KARNATAKA
INDIA

4 Surat

Panipat

GUJARAT INDIA

5/6 "Pollucon Housc", Old
Shantinath Mill Lane, Navjivan
Circle, Udhana Magdalla Road
Surat
GUJARAT
INDIA

HARYANA INDIA

PLOT NO. 5O.C , SECTOR-2s,
PART-II, HUDA
Panipat
HARYANA
INDIA

b FARE LNBS PRIVATE LIMII ED

TIAM TES] HOUSE (A UNtr Ot,l EAM
INSIIIUI'L OIJ SCIENCE &
TECHNOI.OGY PVT. LTD.)

Gurgaon HN RYANA INDIA

1.17l3. DLF PHASI-II, IFFCO
CHOWK, M. G. ROAD
Gurgaon
HARYANA
INDIA

7 Jaipur RAJNSI HAN INDIA

G1-584. SITAPURA
INDUSTRIAL AREA
Jaipur
RA'ASTHAN
INDIA

I Gancsh Consultancy & nnalytical
Services Mysore KAITNATAKA INDIA

294lA. Hebbal lndustrial Area
Mysore
KARNATAKA
INDIA

I KAILTECH TEST AND RESEARCH
CENTRE PRIVATE LIMITED lndore

IVADHYA
PRADESIi INDIA

141{. ELECTRONIC
COMPLEX INDUSTRIAL AREA,
PARDESIPURA
lndore
MADHYA PRADESII
INDIA

10
COAL AND COMBUSI-ION LAt3OAI'ORY,
NCPS, NII'C LIi,4ITED Ghaziabad UTTAR

I'RADESH INDIA

NCPS DNDRI, GAUTAM BUDI]
NAGAR
Ghaziabad
UTTAR PRADESH
INDIA

11
ENVIROCHEM RESEARCH & I'ESI-
LABS PVT. LTD. [,ucknow U TIAR

PRADESI 1

INDIA

HIG-79, SECTOR-E, ALIGANJ
Lucknow
UTTAR PRADESH
INOIA
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IE

12
I'RECITECH LABORATORIES I'V I. L] D,

Vapi GUJARAI INDIA

1ST FLOOR BHANUJYOT
COMPLEX, PLOT NO. C5/27
Vapi
GUJARAI'
INDIA

13
LEON INSPECTION & TESTING INDIA
PRIVATE LIMITED Chennai TNMIL NNDU INDIA

NO.4, 1SI & 3RD FLOOR, 5I'H
CROSS STREET, DR.
RADI'IAKRISIINAN SALAI
MYLAPORE
Chennai
TAMIL NADU
INDIA

14
INTERSTELLAR TESTING CENTRE PVT
LTD

Panchkula }IARYANA INDIA

PLOT NO.86, INDUSTRIAL
AREA, PHASE-'l Panchkula
HARYANA INDIA

QA TESTING LABORATORIES
PRIVATE LIMITEO

Noida
UTTNR

PI]NDESH INDIA
8-76 .SECTOR- 64 Noida
UTTNIT PITADESH INDIA

to KULKARNI LABORATORY Punc I\,AHAI]ASH I RA INDIA

3ItD,SAVALI PIIESTIGE
BUILDING , 1ST FLOOR,
NANDED PHAIA SINGHGAD
ROAD, N^NDED PH^TA Pune
MAI]ARASIITRA INDIA

It shall be noted that notified referee laboratories by Biomass Mission changes from time to time and referee lab list

prevalent at the time of raise of dispute as circulated
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Tender No. ET- D/ETPS/HTPSI2O24

ANNEXURE.I

The Tender Cost & EMD should be submitted throuqh RTGS as below mentioned format.

1
E-Tender No.

{ ftftisr ftqT

2

Details of UPRVUNL Bank
Account
soqonofrosofrofro or srol
fu{iq
(i) Name of Bank

*o or crq State Bank Of lndia

(ii) Branch Name
$rs] Kasimpur

(iii) Account No.
sror €rcq-r 1 1264105069

(iv) IFSC Code
:rr{owovno*o oie s81N0001364

(v) Name of Account Holder
gril rlRih ifi ilq SAO, EPAD, UPRVUNL, Kasimpur

J.
Name of Firm
wd oi crq

4

Tender Cost
frtua 1pu
(i) UTR No. or Reference

XoSoeino €cqr otqEr rj+i
(ii) Date of Deposit

sqr rti d ftE

t

Earnest Money
t]-oE{ {rfrT
(i) UTR No. or Reference

qoSocmo qqt elsrqr ri(d
(ii) Date of Deposit

tw ori ot ftlt

6

Details of Firm Bank
Account
m'C or .flfl'fuq-{rr
(i) Name of Bank

io q,r +r
(ii) Branch Name

t-r€lT

(iii) Account No.
qldl SgI

(iv) IFSC Code
sn{o\'6oriTosio +Js

(v) Name of Account Holder
g]ilT qr<h iFr qlq

Note: Kindly fill your bank account details properly so that the
amount after realization of Earnest Money should be credited.
d-e, q.q-i c.ri g.rm fq-fl"T frtr non t .Tt ffi trilr{ qtfrT orc-Tfi 6{i d
srmif, a{rqd q*td jl qrn ftq qT {rd I
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called the Tenderer) has/have in

for

ANNEXIJRE.II

FORM OF BANK GUARANTEE BOND

1. This guarantee should be furnished by State Bank of lndia and other Scheduled Commercial Bank (authorized by RBI)

without deposit of securities up to prescribed limit, in the format as given below.

2. This bank guarantee should be furnished on Stamp Paper value Rs. 100/- or as per Stamp Act.

3. The stamp paper should have been purchased in the Name ofthe Bank executing the Guarantee.

4. The bank guarantee to be issued by the issuing Bank on behalf of Bidder ln favour of Harduaganj Thermal Power Station

(Uttar Pradesh Vidyut Utpadan Nigam Limited) shall be in paper from as well as issued under the Structures Financial

Messaging System (SFMS). The details of beneficiary for issue of BG under SFMS platform is furnished below:-

Harduaganj Thermal Power Station (Uttar Pradesh Vidyut Utpadan Nigam Limited), (SBl Kasimpur, Aligarh, Account no.

1 1 264105069, IFSC code- SBlN0001 364).

To,

The Senior Accounts Officer,
EPAD, Harduaganj Thermal Power Station

Kasimpur, Aligarh (U.P.)

(For the Chairman & Managing Director of UPRVUNL)

Sir,

Whereas M/s........ ......,.. ........ ..........a company lncorporated under the lndian Companies Act having

its registered offlce at........... ..../ a firm registered under the lndian Partnership Act and having

its business offlce at................Sri......... ...................S0n 0f............. ............resident
.........carrying on business under the firm's name and style of

Sri.....................
..Partners carrying on business under the firm's name and style of

..which is an unregistered partnership firm (hereinafter

response to your tender notice against Tender Notice No.ET-

issue of Agreement for the supply of "supply of

of Unit no- -htps-Kasimpur-Aligarh

for a period of one year" as per technical scope of work for a period of one year as contended in the offer submitted/intended to

submittedbyTenderersletterNo............dated......,........... And whereas the Tenderer is required to furnish a Bank

Guarantee for the sum of Rs.....,,...,,.......as Earnest Money against Tenderer's offer as aforesaid, duly pledged for payment

in the name of Senior Accounts Officer, EPAD, HTPS, Harduaganj, Kasimpur, Aligarh (U.P.).

And whereas we.................. .......(Name of Bank) have at the requesl of the

Tenderer agreed to give you tnit orrtrntu. u. nereinaftei containeo.

Now therefore, in consideration of the promises we, the undersigned hereby covenant that, subject to Clause(c), below

the aforesaid tender of the tenderer shall remain open for acceptance by you during the period of validity as mentioned in the

tender or any extension thereof as you and the tenderer may subsequently agree and if the tenderer shall for any reason back

out, whetherexpressly or impliedly, from his said tender during the period of its validity or any extension thereof as aforesaid,

we hereby guarantee to you the payment of the sum of Rs. ............ ................. "" 0n

demand notwitnstanOing the existence of any dispute between the Chairman & Managing Director of UPRVUNL and the

tenderer in this regard and we hereby further agree as follows:-

That you may, subject to Clause(C), below without affecting his guarantee extend the period of validity of the said tender or grant

otheiindulgence to or negotiate further with the tenderer in regard to the conditions contained in the said tender and thereby

modify those conditions orand thereto any further conditions as may be mutually agreed upon between you and the tenderer.

That ihe guarantee herein before contained shall not be affected by any change in the constitution of our bank or in the

constitution of the tenderer.

That this guarantee shall commence from the date hereof and shall remain in force till the tenderer, if his tender is accepted by

you, furniihes the security as required under the speclfications and executes a formal agreement as therein provided o till the

expiry 0f....................................fr0m the date hereof, whichever is earlier, the period ofthe validity of the guarantee may be

extended for further period, if mutually agreed upon between you and ourselves.

That the expression the Tendered' and 1he bank' and 'Chairman & Managing Director of UPRVUNL' herein used shall, unless

an interpretation is repugnant to the subject or context, include their represcntatives, successors and/or assigns.

Dated ...day of. (lndicate the name of Bank)

Your's faithfully
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ANNEXURE.III

Gertificate bv Chartered Accountant on Letter Head for Bidder's Manufacturino Capacitv and

Available (Untied) Manufacturinq capacitv fipD)

Tender no. ; ET,

l. Bidders'manufacturingcapacity

':: : l: ::llt l'il'11 ;n;;;,,n,;.;,,;i.,;,$il;:LT:,':::::l ::1" :-:::'::::: :'::::
(address of Manufacturing plant) which is located at.

--lt 
is certifled that M/s-(Name of the bidder) is a manufacturer of Agro+esidue based (Non-Torrefied) biomass

pellets having capacity of ............................ ......(in Tonnes per Day)
and the Plant is functional since

Bidders' Available (Untied) Manufacturing capacity (TpD)

This is to further certify that M/s (Name of the Bidder) have Available (Untied)
Manufacturing capacity (TPD) is as under:

Particu lar

Total Existing manufacturing capacity in TPD

Existing commitment in TPD

Total Long-term order/s ln TPD

Total Order qty in TPD for any short - term order placed in past

one year

Total allocated quantity in TPD under any ongoing tender

Available (Untied) Manufacturing capacity (TPD)

Signature

Name of Partner/ Proprietor:

Membership N0......:..........

Firm Regishation No.: .........

uDtN NO.........

Available (Untied) Manufacturing capacity (TPD) =(Total Existing manufacturing capacity in TpD) - Existing
commitmenl in TPD- (Total Long-term order/s in TPD + Total Order qty in TPD for any short- term order placed in plst
one year + Total allocated quantity in TPD under any ongoing tender)

Less:

Quantity (Tonnes per Day)

Less:

Less:

Less

--strike 
off whichever is not applicable
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Annexure-lV

PROFORMA FOR'AGREEMENT FOR VALIDITY OF OFFER'

(To be submitted on non.iudicial stamp paper of Rs '100.00 duly notarized & affixed with Re1 revenue stamp)

ln consideration of U P Rajya Vidyut Utpadan Nigam Ltd., having treated the tenderer to be eligible person, whose tender may be

considered, the tenderer irereby agrees to the condition that its offer shall remain firm & valid for 180 davs w. e. f. the date of

opening of Part-ll of the tender bid-The tenderer also agrees to the condition that if the tenderer does withdraw his proposal within

the said period of Six months or during the period of execution / completion of the work, the Earnest money deposited by him, may

be forfeited by the U P Rajya Vidyut Utpadan Nigam Ltd.

Date:

Place:

Seal & Signature

Name of Proprietor/Authorised Person-. . ,

Name of Firm

Address of Firm

Witness with complete address:

1.

2.

Affix

Revenue

stamp of
Rs. 1

1 Tender invited by Superintending Engineer MMC,

Harduaganj Thermal Power Station,

Kasimpur, Aligarh, U.P.

2 E-Tender Number ET

Name of Work /
Material

M/s.4. Name of the

Tenderer /Bidder
(Name of the Firm)

Pagc 25 of39

1768884/2026/MERD

44

File No. 120015/25/TPP/2021/CAQM(MERD) (Computer No. 271149)

200248



(To Be lssued bv Practicinq Chartered Accountant on Letter Head)

Name of Partner/

Membership No.:.

Firm Registration No

uDtN NO...............

ANNEXURE.V

Signature

To,

Uttar Pradesh Rajya Vidyut Utpadan Nigam Limited

Harduaganj Thermal Power Station

Kaslmpur- Aligarh

Dear Sir,

Sub: Turnover Certificate for participation in Tenders issued by UPRVUNL.

This is to certify that M/s. .. ........... (Agency Name & Address) are in the business of contracts
executionf0r.... .,............c0mp|etedyears(consideredupto31srMarchoi lastFinancial year.Theirturnoverinexecutionof the
contracts rn each financial year during the precedrng 03 (three) years are as given below:

Along with Turnover declared under GST Returns submrtted by the Agency under RC/GSTIN.....
which are verified by us.

It is further cerlified that other income has not been considered while computing above turnover.

Sl. No. Year
1

2

J

This is further cerlified that the above Turnover is in line with the Turnover declared by the Agency in their lncome Tax Returns filed
under Pan No.:...................

AND

Place:

Date:

Pagc 26 of39

Turnover (in Rupees)

1768884/2026/MERD

45

File No. 120015/25/TPP/2021/CAQM(MERD) (Computer No. 271149)

201 249



Declaration

(On Firm's Letter Head)

RELATION CERTIFICATE

(A) None of the relative of the tenderers/ partners is working in UPRVUNL.

OR

(B) Following relative/relatives of the tenderer/ partners is/are working in UPRVUNL

FullName:

Designation:

Complete Office Addresses:

Signature of

Date:,..

Rubber Seal

ANNEXURE.VI
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ANNEXURE.VII

od,zid<n trrtr q6 sr{ ftqrrr am ffn t erd.r tnT qrrr-1 d srq wqr ft-m

wn gfttr{d ffiq_qri r

1-(sr) s{ o-r crl
(q) q,k6 ED'r qFI

2- (q) ft-dr o.I rrsl

(<) rrr#fi 6-t qTrI

s-q€rr$ t1flT-

3-

1-qqn-ri rio
z-qlq
3_€I?FE{

4_EIFII

s-fuen

+- q-x-4ri tg rrf,T-

E{flIeR

orftEn cfrftB
T6-r
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ANNEXURE. VIII

TECHNICAL DETAILS [UNPRICED BID]

SCHEDULE OF QUANTITY

fthis sheet must be filled and submitted with Bid Part.l]

Note: The brdders are required to fill the quantity in MT per day, Basic Price per MT, GCV and Transportation cost

(Freight charges) in INR/MT (without GST) in the BOQ/Excelsheet and Net rate in (lNR/1000 Kcal)will be calculated

automatically in the BOQ. The Firm shallquote quantity in multiple of 10 only i.e. 20 MTPD (minimum allowed), 30

MTpD, 40 MTpD and 50 MTPD (Maximum Allowed). ln case the firm quotes other quantities like 36 MTPD or 42

MTpD, then their lower round multiple of 10 will be taken as the quoted quantity, i.e. 30 MTPD for 36 MTPD and 40

MTPD for 42 MTPD will be considered

(DrLrP KUMAR JAIN)

Superintendin g Engineer
MMC, HTPS, KasimPur

Supply of Agro Based

Biomass Pellets

UNIT Quantity

(225000 MT)

310 MTPD

(only 20, 30,

40 and 50

MTPD are

allowed)

Distance of

Plant to HTPS

Site (Truck

Gate, HTPS,

Kasimpur

Aligarh)

Place of

Manufacturing

Plant Located

in NCR

Region

Quoted

Quantity

(MT Per

Day) Range

(20MTPD- 50

MTPD)

Quoted

GCV

Range

(2800-

4000

Kcal/Kg)

Technical

Deviation,

if any

Description of ltems

1 Non-Torrefied Biomass

pellets as per enclosed

specification

(Please refer Page No. 4 to

1 1 of the Tender Document)

MT

(---------)

Minimum 20

MT Per Day

to Maximum

50 lVlT per

Day for a

bidder

(.------) (-----", (---"---, (------) (------)
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ANNEXURE- IX

DECLARATION OF PAST ORDERS

We declare that we are executing following Purchase Orders for supply for Non-Torrefied
Biomass Pellets Procurement Package for various Plants of UPRVUNL or any other Thermal power
station of any Organisation:

We understand that the above declaration shall be used in line with the provisions of
bidding document.

Date: (Signature)

(Printed Name)

Place: (Designation)

(Sea l)

Note: Continuation sheets of like size and format may be used as per Bidder,srequirement and shall
be annexed to this Attachment.

S.No
Name of ProjecU

Purchase Order No. &
Date

Ordered Quantity
Amount

(Rs.) "Period ofContract

1

2

3

'I'otal in hand Ordered
Ouantity
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FORM _ B

GENERAL CONDITIONS OF CONTRACT FOR THE SUPPLY OF PLANT AND MACHINERY FORWORK

PERTAINING TO THE U.P. RAJYA VIDYUT UTPADAN NIGAM LTD.

l. DEFINITION OF TERMS: ln construi ng these general conditions and the annexed specification, the

following words shall have the meaning herein assigned to them unless there is anything in the

subject or context inconsistent with such construction.

The Purchaser shall mean the U.P. Rajya Vidyut Utpadan Nigam Ltd. and shall include its successor

andassigns.

The Contractor shall mean the tenderer whose tender shall be accepted by the purchaser and

shall include such tenderer heirs legal representatives, successors and assigns'

The Sub-Contractor shall mean the person named in the Contract for any part of the work or any

person to whom any part of the contract has been sublet with the consent in writing of the

Engineer and the heirs, legal representative, successors and assigns of such person.

The Engineer shall mean the officer placlng the order for the work with the contractor and such

other officer as may be duly authorized and appointed in writing by the purchaser to act the

Engineer for the purposes of the Contract and in case where no such officer has been so

appointed, the purchaser or his duly authorised representative'

The Plants shall mean the plant and materials to be provided by the contractor under the contract.

The Contract shall mean and include the general conditions, specifications, schedules drawings,

form of tender covering letter, schedule of prices or the final general conditions, specifications

and drawings andthe Agreement to be entered into under clause 3 of these general conditions.

The Specification shall mean the specifications annexed to these general conditions and the

schcdulethere to (if arty).

The Site shall mean the site of the proposed work as detailed in the specification or any other

place inUttar Pradesh where work is to be executed under the contract.

The Month shall mean calendar month.

The Writing shall include any manuscript, type written or printed statement under or over

signature orseal, as the case may be.

Words importing person shall include firms, companies, corporations and other bodies whether

incorporated or not.

Words importing the singular only shall also include the plural and vice versa where the

contextreq uires.

2 CONTRACTOR TO IN M HIMSELF FULLY:

The contractor shall be deemed to have carefully examined the general conditions, specifications,

schedules and drawing if he shall have any doubt as to the meaning of any portion of these
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general conditions or of the specifications he shall, before signing the contract set forth the
particulars thereof and submit them to the Engineer in writing In order that such doubt be
removed.

3. CONTRACTOR: A formal agreement shall if required by the purchaser be entered into between the
purchaser and the contractor for the proper fulfilment of the contract. Further, if required by the
purchaser, the contractor shall deposit with the purchaser, as security for the due and the faithful
performance of the contract such sum not being less than one percent of the total value of the
contract as may be fixed by the purchaser either in cash or any other form approved by the
purchaser by the securitydeposit shall be refunded to the contractor on the delivery and check of
the plant at the site of the work.

The changes in respect of vetting and execution of the contract document shall be borne by the
contractor. The contractor shall be furnished with an executed stamped counterpart of the
agreement.After the tender has been accepted by the purchaser all orders or instructions to the
contractor shall, except as herein otherwise provided be given by the Engineer on behalf of the
purchaser.

4. CONTRACT DRAWING: The contractor shall submit in duplicate to the Engineer for his approval,
drawings of the general arrangement of the plant to be provided and such detailed drawings,
other than shop drawing, as may be reasonably necessary.

within fourteen days of the receipt of such drawings the Engineer shall signify his approval or
otherwiseof the same, and in the event of disapproving the drawing, the contractor shall submit
fu rther drawingfor approval.

Within a reasonable period of the notification by the Engineer to the Contractor of his approval of
such drawings in three sets, in ink on tracing cloth or ferrogallic prints mounted on cloth of the
drawings as approval shall be supplied to him by the contractor and be signed by him and by the
contractor, respectively and be thereafter deemed to be the ',contract Drawings".

These drawings when so signed shall become the property of the purchaser and be deposited with
the Engineer and shall not be departed form in any way whatsoever except by the written
permission of the Engineer as hereinafter provided.

ln the event of contractor desiring to possess a signed set of drawings he shall supply four sets
instead ofthree sets, and in this case the Engineer shall sign the fourth set and return the same to
the contractor.

The contractor, if required by the Engineer, shall supply in addition copy of any drawings other
than shop drawings which may reasonably be required for the purpose of the contract and may
make a reasonable charge for such copies.

The Engineer or his duly, authorized reprcsentativc whose name shall have previously been
communicated in writing to the contractor shall have the right at all reasonable times, to inspect,
at the factory of the contractor, drawings of any portion of the plant.

5. Mr5T, lN DRAWINGS: The contractor shall be responsible for a nd shall pay for any alterations
drawings or other particulars,
approved by the Engineer or

e to inaccurate information or
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particulars furnished to the contractor by the Engineer any alternations in the plant necessitated

by reasons of such inaccurate information or particulars shall be paid for by the purchaser.

lf any dimensions figured upon a drawing or a plan differ from those obtained by scaling the

drawing or plan the dimensions as figured upon the drawing or plan shall be taken as correct.

6. SUBLETTING OF CONTRACTOR: The contractor shall not, without the consent in writing of the
Engineer or purchaser, which shall not be unreasonably with held assign or sublet his contract, or

any substantial part there of other than for raw materials, for minor details or for any part of the
plant, of whlch the makers are named in the contract provided that any such consent shall not

relieve the contract from any obligation duty or responsibility under the contract.

1. PATENT RIGHTS: ln the event of any claim or demand being made or action being brought agalnst

the purchaser for infringement or alleged infringement of letters patent, in respect of any

machine, plant or thing used or supplied by the contractor under this contract or in respect of any

method of using or working by the purchaser of such machine, plant or thing, the contractor will

indemnify the purchaser against such claim or demand and all costs and expenses arising from

or incurred by reason of suchclaim or demand PROVIDED THAT the purchaser shall notify the

contractor immediately any claim is made and that the contractor shall be at liberty if he so

desires, with the assistance of the- purchaser, if required but all contractors, own expense, to

conduct all negotiations for the settlement of the same or any litigation that may arise there from

and pROVIDED THAT no such machine, plant or thing shall be used by the purchaser for any

purpose or in any manner other than that for which they have been supplied by the contractor

and specified under thls contract.

8. au&[y q,MAIES]A!S: The plant shall be manufactured and constructed in the best and most

substantial and most work manlike manner and with materials of the best or approved quantitles

for theirrespective uses.

9. PACKING: The contractor shall be responsible for security, protecting and packing the plant so as

to avoid damage under normal conditions of transport.

IO, DELIVERY AND IM RT LICENCE FEE : The cost of deliveri ng the whole of the material F.O.R. at the

railway stations specified shall be borne by the contractor. The lmport Licence Fee for the import

of equipment or component parts of raw materials if required, shall be paid by the contractor

even when thelmport Licence may have to be taken in the name of the purchaser.

11. POWER TO VARY OR OMIT WORK : No alterations amendments, omissions, additions suspensions

or variations of the plant (hereinafter referred to as Variations) under the contract as shown by

the contract drawings of the specification shall be made by the contractor except as directed in

writing by the Engineer, but thc Engineer shall have fully power, subject to provision hereinafter

contained, from time to time during the execution of the contract by notice in writing to instruct

the contractor to make such variations.: without prejudice to the contract and the contractor shall

make such variations, and be bound by the same conditions as for as applicable, as through the

said variations, occurred in the specification. lf any suggested variations would, in the opinion of

the contractor, if carried out, prevent him from fulfilling any of his obligations or guarantees under

the contract, he shall notify the Engineer thereof in writing and the Engineer shall decide forthwith

whether or not the same shall be carried out, and if the Engineer confirms his instructions, the

contractor's obligations and guarantees shall be modified to such an extent as may be justified.

The difference of cost if any, occasioned by any such variations shall be added to or deducted from

the contract price as the case may require, The amount of such difference, if any shall be

ascertained and determined in accordance with the rates specified in the schedule of prices so far

as the same may be applicable and where the rates are not contained in the said schedules, are

not applicable they shall be settled by the Engineer and contractor, jointly as far as possible,

before such variations are carried out, provided that the purchaser shall not become liable for the
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payment of any charge in respect of any such variations, unless the instruction, performance of
the same shall have been given in writing by the Engineer.

In the event of Engincer requiring any variations such reasonable and proper notlce shall be given

to the contractor as will enable him to make his arrangements accordingly, and in case where
goods or materials have already been prepared, or any design, drawings or patterns have been
made or work done that required to be altered. The Engineer shall allow such compensation in

respect thereof as he shall consider reasonable.

Provided that no such variations shallexcept with the consent in writing of the contractor be such
as willinclude an increase or decrease of the total price payable underthe contract by more than
10 percent thereof.

ln every case in which the contractor shall receive instruction from the Engineer for carrying out
any work which either than or later, will in the opinion of the contractor, involve a claim for
additional payment, the contractor shall as soon as reasonably possible after the receipt of such
instructions inform the Engineer of such claim for additional payment.

I2. NEGLIGENCE: lf the contractor shall neglect to manufacture or supply the plant with due
negligence and expedition or shall refuse or neglect to comply with any reasonable orders given
to him in writing by the Engineer in connection with the manufacture or supply, or shall
contravene any provision of the contract the purchaser may give seven days notice in writing to
the contractor, to make good the failure, neglect or contravention complained of, and if the
contractor shall fail to comply with the notice within areasonable time from the date of service
thereof in the case of a failure neglect of contravention capable of being made good within that
time then and in such case if the purchaser shall think it, shall be lawful for him to take the
manufacture or supply of plant wholly or in part, out of the contractor's hand and give it to
another person on contract at a reasonable price and if the purchaser shall be entitled to retain
and apply any balance which may be otherwise due on the contract by him to the contractor or
such part thereof as may be necessary for the payment of the cost of manufacture or supply of
such plant as aforcsaid.

13. DEATHS/BANKRUPTCY ETC: lf the contractor shall die or commit any act of bankruptcy or being a
corporation commence to be wound up except for reconstruction purposes or carry on its
business under a Receiver, the executors successors or other representatives in law of the estate
of the contractor or any such Recciver, liquidator or any person in whom the contract may
become vested shall forthwith give notice thereof in writing to the purchaser and shall for one
month during which he shall take all reasonable steps to prevent a stoppage of the manufacture
of plant have the option of carrying out the contract subject to his or their providing such
Suarantee as may be required by the purchaser, but not exceeding the value of the plant for the
time being remaining unexecuted in the event of stoppage of the manufacture of the plant the
period of the option under this clause shall be fourteen days only provided that should the above
option not be exercised the contract may be determined by the purchaser by notice in writing to
the contractor and the purchaser may exercise the same power which he could exercise and will
have the same rights which he would have under the last proceeding clause if the work had been
taken out of the contractor's hands under that clause.

14. INSPECTING AND TESTING: The Engineer, and his duly authorized representatives shall have at all
reasonable times access to the contractors premises, and shall have the power at all reasonable
times to inspect and examine the materials and workmanship of the plant during its manufacture
there, and if partof the plant is being manufactured on other premises, the contractor shall obtain
for the Engineer and forhis duly authorized representatives permission to inspect it, as if the plant
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was manufactured on the Contractor's own premises.

The Engineer shall, on giving seven days notice in writing to the Contractor setting out any

grounds of objections which he may have in respect of the work, be at liberty to reject all or any

plant or workmanship connected with such work which, in his opinion, are not in accordance

with the contract,or are in his opinion, defective for any reason whatsoever provided that, if such

notice be not sent to the contractor within reasonable time after, the grounds upon which such

notice is based have come to the knowledge of the Engineer he shall not be entitled to re.iect the

said plant or workmanship on such grounds, unless speclally provlded otherwise all tests shall be

made at contractor's works before shipment.

The contractor shall, if required, give notice to the Engineer of any materials being ready for

testing and the Engineer or his said representative. lf so desired, shall on giving twenty-four

hours previous noticein writing to the Contractor to attend at the Contractor's premises within

seven days of the date on whichthe material is notifled as being ready, failing which visit the

contractor may proceed with the test which shall be deemed to have been made in Engineer's

presence and he shall forthwith forward to the Engineer duly certified copies of the test in

duplicate.

Test at Contractor's Premises: ln all cases where the contractor provides for test, whether at the

premises of the contractor or of any sub-contractor, the contractor, except where otherwise

specified shall provide free of charge, such labour, material, electricity, fuel, water, stores

apparatus and instruments as may reasonably be demanded to carry out efficiently such test of

the plant in accordance with the contractor and shall give facilities to the Engineer or to his

authorized representative to accomplish such testing.

lf special test other than those specified in the contract are required they shall be paid for by

purchaser asvariations under clause 11.

When the tests have been satisfactory completed at the contractor's works, the Engineer shall

issue a certificate to that effect.

Test of Site : ln all cases where the contract provide for test on the site, the purchaser, except

otherwise specified, shall provide free of charge such labour, material electricity, fuel, water,

stores apparatus and instruments as may be requisite from time to time and as may reasonably be

demanded efficiently to carry out such tests of the plant of workmanship in accordance with the

contract.

ln the case of contractor requiring electricity for test on site such electricity shall be supplied to

the contractor in the most convenient from available.

15. DELIVERY OF PLANT: The plant or material shall not be forwarded until shipping dispatch

instruction have been given to the contractor. Notification of delivery or dispatch in regard to each

and every consignment shall be made to the purchaser immediately after dispatch or delivery. The

supplier shall further supply to the consignee a priced invoice and packing account of all stores

delivered or dispatched by him. All packages, containers, bundles and loose materials forming part

of each and everyconsignment shall be described fully in the packing account and full details of

the contents of packages and quantity of material shall be given to enable the consignec to check

the stores on arrival at destination.

16. ENGINEER'S SUpERVISION: The manufacture and supply of plant shall be carried out under the
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direction and to reasonable satisfaction of the Engineer.

17. ENGINEER'S DECISION: ln respect of all matters which are left to the decision of the Engineer,
including the granting or with holding certificates the Engineer shall, if required so to do by the
contractor give in writing a decision thereon and his reasons for such decision. lf the decision
is not accepted by the Contractor, the matter shall at the request of the contractor, be referred to
arbitration under the provision for arbitration hereinafter contained, but subject to the right of
reference to arbitration, such decision, shall be final and binding on the contractor.

18. LIABILITY FOR ACCIDENT AND DAMAGE: The Contractor shall be responsible for loss, damage or
depreciation to goods upto delivery at site.

I9. REPLACEME OF DEFECI-IVE PLANT MATERIALS lf during the progress of manufacture of
supply or plant the Engineer shall decide and notify in writing to the contractor that the contractor
hasmanufactured any plant or part of plant unsound or imperfect or has supplied any part inferior
in quality to that specified, the contractor on receiving details of such defects or deficiency shall
at his own expense within such time as may be reasonably necessary for the purpose proceed to
alter, reconstruct orremove such plant or part of plant, supply fresh materials upto the standard of
the specification and in case the contractor shall fail so to do the purchaser may, on giving the
contractor seven days notice in writing of his intention so to do proceed alter, reconstruct or
remove such plant or part of plant or supplyall such materials at the Contractor's cost, provlded
that nothing in this clause shall be deemed to deprivethe purchaser of or afect any rights under
the contract which he may otherwise have in respect of such defects or deficiencies.

20 DEDUCTION FROM CONTRACT PRICE: All costs, damages or expenses, which the purchaser may
have paid for which, under the contract, the contractor is liable, may be deducted by the
purchaser from any money due or which may become due by him to the contractor under this
contract or may be recovered by suit or otherwise from the contractor's bill. Any sum of money
due and payable to the contractor (including security deposit returnable to him) under this
contract may be appropriated by thc purchaser and set of against any claim of the purchaser for
the payment of a sum of money arising out ofor under any other contract made by the contractor
with the purchaser.

2l' TERMS oF PAYMENT: Subject to any deduction which the purchaser may be authorized to make
under the contract or subject to any additions or deductions provided for under clause-11, if the
contractor shall on the certificate of Engineer be entitled to payment as follows :

(a) 90% (Ninety percent) of the F.O.R. contract value of the plant along with 100% Sales / Trade tax
and Excise duty as applicable on the finished material/ equipment shall be made through bank,
intimated by the purchaser in rupees on receipt by the purchaser of the contractor,s invoice
giving the number and date of the railway receipt covering the dispatch of the plant from the
lndian port and of the advice note giving case number and contents, together with a certificate by
the contractor to the effect. that detailed in the said advice note has actually been dispatched
under the said railway receipt and that the contract value of the said plant so dispatched is not less
than the amount entered in the invoice.

(b) 70% (Ten percent) of the F. o. R. contract value on presentation of the contractor,s invoice when
each commercially useable section of the plant is complete and the last portion of such section
has been dispatched and the whole material has been delivered at the place fixed for delivery and
checked at the site of the work or, within one month of such delivery, whichever is earlier.

(c) ln case, the material/equipment is dispatched by Road Transport, 100% payment along with Sale
Tax / Trade Tax and Exclse duty etc. shall be made by the purchaser on receipt of material and
check at site only but within one month of receipt of material/equipment.

(ii) lf at the time at which the last installment becomes payable there are minor defects in the plant
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which are not of such importance as to affect the full commercial use of the plant, then the
purchaser shall be entitled to retain such part of the installments as represents the cost of making
good such minor defects, and any sum so retained shall, subject to the provisions of clause 30,

become due upon such minor defects being made good.

(iii) lf the purchaser desires that the plant or any portion should not be dispatched by the contractor

whenit is due for dispatch, the contractor shall store such plant or portion at his works and be

responsible for all risks for such storage the purchaser shall pay to the contractor at a rate to be

mutually agreed upon between the parties, but not exceeding Rs. 15 (fifteen) per tonne per week

payable quarterly plus interestat @1 percent per annum above the current rate of the State Bank

of lndia on 80% of the contract valueof the plant or portion thereof so stored, for the period from

the date on which the said plant or portion become due is ready for shipment up to the date on

which it is actually shipped.

22. PROVISIONAL SUMS: ln a ny case where the contract price includes a provisional sum to be

provided by the contractor for meeting the expenses of extra work or for work to be done

or material to be supplied by a sub-contractor, such sum shall be expended or used, either

wholly or in part, or be not used at the discretion of the Engineer and entirely as he may decide

and direct. lf no part or only a part thereof be used then the whole or the part not Used, as the

case may be, shall be deducted from the contract price. lf the sum, used is more than such

provisional sum the contractor shall pay the excess. ln the case of material supplied or work done

by a sub-contractor, the total of the net sum paid to the sub- contractor on account of such

materials orwork and a sum equal to 1O%of such net sum allowed as contractor's profit shall be

deemed to be the sum used. None of the work or articles to which such sumof money refers

shall be done or purchased without the written order of the Engineer. The contractor shall, allow

the sub-contractors every facility for the supply of materials or execution of their several works

simultaneously with his own, and shall, within fourteen days after the Engineer has requested him

in writing so to do, pay the dues of such sub-contractors on account of such materials or works,

PROVIDED ALWAYS that the contractor shall have no responsibility with regard to such works or

articles unless he shall have previously approved the sub-contractor and or the material or plant

to be supplied.

23. Every application to the Engineer for a certificate must be accompanied by a detailed invoice (in

duplicate) setting forth in the order of schedule of prices particulars of the plant supplied and the

certificates as to such Plant, as is, in the reasonable opinion of the Engineer. in accordance with

the contract shall be issued within fourteen days of the application for the same. The Engineer

may, by any certificate, make any correction or modification in any previous certificate which shall

have becn issued by him and paymcnts shall be regulated and adjusted accordingly.

24 TO HE No certificate of the

Engineer on account, nor any sum paid on account by the purchaser, nor any extension of time

granted under clause 25 shall affect or prejudice the rights of the purchaser, against the

contractor either under this agreement or under the law, or relieve the contractor of his

obligations for the due performance of the contract or be interpreted as approval of the plant

manufactured or supplied and no certificate of the Engineer shall create liability on the purchaser

to pay for any alteration amendments, variations or additions not ordered in writing or by the

Engineer or absolve the contractor of his liability for the payment of damages whether due,

ascertained or certified or not or of any sum against the payment of which he is bound to

indemnify the purchaser, nor shall any such certificate nor the acceptance by him of any sum paid

on account or otherwise effect or prejudice the rights of the contractor against the purchaser

either under this agreement or under the law.

25. SUSPENSION OF WORK: The purchaser shall pay to the contractor all reasonable expanses.

lncurred by the contractor by reason of suspension of the manufacturer of plant or delay in
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shipment by order in writing of the purchaser or the Engineer unless such suspension or delay
shall be due to some default on the part of contractor or sub-contractor.

26. EXTENSION OF TIME FOR COMPLETION : The time given to contractor for dispatch or dclivery shall
be reckoned from the date of receipt by contractor of the order, together with all necessary
information and drawings to enable the work to be put in hand. ln all cases, in which progress
shall be delayed by strikes, lockouts, fire accidents, defective materials, delay in approval of
drawings or any cause whatsoever beyond the reasonable control of the contractor and whether
such delay or impedimentshall occur before or after the time or extended time for dispatch or
delivery, a reasonable extension of time shall be granted.

27. PRICE REDU ON CLAUSE : lf the contractor shall fail in the due performance of his contract within
the time fixed by the contract or any extension thereof the contractor agrees to accept a
reduction of the contract price by half percent per week reckoned on the contract value of such
portion only of thc plant as cannot, in consequence of the delay be used commercially and
efficiently during each week between the appointed or extended time as the case may be and the
actual time of acceptance under clause 29 andsuch reduction shall be in full satisfaction of the
contractor's liability for delay, but shall not in any case exceed 70% of the contract value of such
portion of plant.

28. REJECTION OF DEFECTIVE PLANT: lf the completed plant or any portion there of before it is taken
over under clause 29, be found to be defective or fails to fulfil's the requirements of the contract,
the Engineer shall given the Contractor notice setting forth particulars of such defects or failure
and the contractor shall forthwith make the defective plant good or alter the same to make it
comply with the requirements of contract. lf the contractor fails to do so within a reasonable time,
the purchaser may reject and replace, at the cost of the contractor, the whole or any portion of
the plant, as the case may be, which is defective or fails to fulfil the requirement of the contract.
Such replacement shall be carried out by the purchaser within a reasonable time and at a
reasonable pricc and where reasonably possible to thesame specification and under competitive
conditions. In case of such replacement by the purchaser the contractor shall be liable to pay to
the purchascr the extra cost, if any, such replacement and or erectcd as provided for in the
original contract, such extra cost being the ascertained difference between the price paid by the
purchaser, under the provision above mentioned, for such replacement and the contract price for
the plant, so replaced, and also to repay any sum paid by the purchaser to the contractor, in
respect of such defective plant. lf the purchaser does not so replace the rejected plant within a
reasonabletime, the contractor shall be liable only to be re pay to the purchaser all moneys paid
by the purchaser to him in respect of such plant.

ln the event of such rejection, the purchaser shall be entitled to the use of the plant in a
reasonable and proper manner for a time reasonably sufficient to enable him to obtain other
replacement plant. During the period the rejected plant is used commercially the contractor shall
be entitled to a reasonable sum as payment for such use.

29. TAKING OVER; Where the specification calls for performance test before shipment and these have
been successfully carried out, the plant shall be accepted and taken over and the Engineer shall
notify the contractor to the effect. When specification calls for tests on site the plant shall be
taken over immediately after such tests have been satisfactorily carried out and the Engineer shall
notify the contractor or to that effect.
Such notification shall not be unreasonably withheld, nor shall the Engineer delay giving such
notification on account of minor omissions and defects, whlch does not necessarily delay
shipment nor effect the commercial use of plant without any serious risk, pROVIDED ALWAYS that
the contractor undertakes to make good such omissions and defects at the earliest possible
moment.

30. MAINTENANCE: For a period of 12 (twelve) calendar months commencing immediately upon the
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setting to work of the plant or 18 months from the date of receipt of equipment by the purchaser
at site, whichever is earlier, called the "maintenance period". The contractor shall remain liable to
replace any defective parts that may develop in plants of his own manufacture or those of his sub-
contractor approved under clause 6, under conditions provided for by the contract under proper
use arising, solely from faulty design, materials or workmanship; PROVIDED ALWAYS that such
defective parts as are not repairable at site and are not essential in the meantime to the
maintenance in commercial use of the plant, are promptly rcturned to the contractor's works at
the expenses of the contractor unless otherwise arranged.
lf it becomes necessary for the contractor to replace or renew any defective parts of the plant
underthis clause, the provisions of the first paragraph of this clause shall apply to the part of the
plant so replaced to renewed until the expiration of six months from the date of such replacement
or renewal or until the end of the above mentioned period of twelve months whichever may be

the later.
lf any defect be not remedicd within a reasonable time, the purchaser may proceed to do the
work at the contractor's risk and expense, but without prejudice to any other rights which the
purchaser may have against contractor in respect of such defect.
The repaired or new parts will be delivered in accordance with clause 10. The contractor shall bear

reasonable cost of minor repairs carried out on his behalf at site.
At the end of the maintenance period the contractor's liability shall cease. ln respect of goods no

coveredby the first paragraph ofthis clause the purchaser shall be entitled to the benefit of any

guarantee givento the contractor by the original supplier or manufacturer of such goods.

31. ARBITRATION: lf any dispute, difference or controversy shall at any time arise between the contractor on

the one hand and this U.P, Rajya Vidyut Utpadan Nigam Ltd. and the Engineer of the contract or the other
touching, the contract or as to the true construction, meaning and intent or any part or condition of or
payment for the same, or as to the true intent, meaning, interpretation, construction or effect ofthe clauses

of the contract, specifications or drawings or any of them, or as to anything to be done, committed or

suffered in pursuance of the contract or specifications or as to the mode of carrying the contract in to effect

or as to the breach of alleged breach, or as to obviating compensating for the commission of any such

breach or as to any other matter or thing, whatsoever, connected with or arising out of the contract, and

whetherbeforeorduringtheprogressorafterthecompletionofthecontract,such question, differencc or

dispute shall be referred for ad jurisdiction to the C.M.D., Uttar Pradesh Rajya

Vrdvut Utpad:rr.r Nigunr [-trl. or l(r ilnv (]tlr('r person ttorttirtetcd bv hiru in this lrch:rlf trrrl lris dcr:isi,,tt rtt
u.rilirrg sl'rrll bc linal. bindiug and conclusir,c. Thc subrnrssiolr slrell he d!-enrc:d to hc a suhtttisstotr ttr

arhitrirtrtxt wilhin thc nrcrrning 0f thc lrrdiilrr Artritrirtiolr Act. lQ-l(). L)r xn) stalulor'\'rnodificxtiLrtt thercdf'.
-l-h.: Artritt$tor rnav. li'rrm lilrrc to titrrr:. rr ith ctrrrscilt rrl lhc pirtlies cnhrrlc thc titttc lilr rtritlkittg lltrd

FrrLrlislrinlr thc lrwirrd. l-lporr r:rcr1 (,r.rnv sr.lch rrltrcnrc. lh!'crrsl rll-. ilntl incidr'rrtlrl to tlre rcltrctrcc itttd
n$itrd rcspcctircll.. shall hs ru the discrctiun rrl'th* lrlritral(!r. uhrr sltal[ lrc c()rttltcl.'tll lir dsleiluitro th.]

.lnrount lhcrcof Lrr dircct thc silnlc lo bc taxcrl as bclur-crr solicilor arrd clictrr or as hcttrccrt plrlics attcl tct

dtrcct bv slrrrrrr nrrd lo $'llonr attd trr rvlttl nlinrncr lltc strrte shall lrc brrt'tte:rttti faid.
\\'ork turdc.r thc ceintrlclor shall. il"rcasonatrk. Possrhlc. crrrrlinrrc drrring lltc urlrilrution prtrc*eilings arrd

no l)lvrncnls dtrc to Favnblc hv tlrr'Nigarrr slrall [rr- s'ithlrc'ld on ;rccullnt ol-suclt prtrcecdings.

.12.:Tllr.ctrtrtrlrctsh;rllirrallt.cs1lcctt:r.ctrttsttttr.dllldol)cflltL.i1sa
!:(rnstnrctiolt of (:ontrtcl as tlclincd in ihc lnrliarr C'olrtm{:t .{.ct, Il{7]. an<l ctrtrtrlct lll paytncrlts th!'ri:
urrdr:r shall bs nridc irr rupccs ttnl!-ss rrthcr\r'isc sPccilir'd.

-'t-3. lvl.-\RclN.\L N()TES: Thc nrargin:rl uotc to lnl clausc o(-this corrlract shall not irlTcct or (:ol)lrol thc
c()nstnrctitrlt of such clausc.

(DrLrP KUMAR JArN)

Superintending Engineer
MMC, HTPS, Kasimpur

END OF THE TENDER DOCUMENT
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AI.'R

HIGI-I COUR'| OF JUDICA'|URI] A'f AI-I.AIIABAD

(lourt No.40
Neutral Citation No. - 2025:AtlC:57344-DI)

CORAM : IION'BLE SIIIiKIIAR B. SARAI", J.
IION'Itt,E VIPIN CIIANDRA DIXI'T, J.

wRtT-c No. 34248 ort 2024

M/S RAJAN CONS'IRUC'I'ION C]OMPANY

S'IA'|I] OI; U.P. NND ANO'I'IIEI{

Iior thc Pctitioncrs Mr. Satycndra Chandra'fripathi, Advocatc
Mr. Shiv Poojan Yadav, Advocate

Mr. Mukul'tripathi, Standing Counscl
Mr. Shad Khan, Advocate
Mr. Shishir Prakash, Advocatc

I.or thc Respondents

[,ast heard on April 7 ,2025
Pronounced on April 18,2025

SHEKHAR B. SARAF, J.

l. 'Ihe present writ petition has bccn filed under Aaiclc 226 of the

Constitution of lndia, wherein thc petitioner prays for the issuance of a writ

of certiorari quashing thc impugned E-Tender No. ET-60/ MMC/PD/ETPSi

V
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2

H]-P512024 dated July 10,2024 as amended on August 13,2024 issued by

Superintending Engineer, Material Management Circle (MMC), Harduaganj

Thcrmal Power Station (IITPS), Uttar Pradesh Rajya Vidyut utpadan Nigam

I-imitcd, Kasimpur, Aligarh (hercinaftcr refcrrcd to as 'rcspondcnt no.3')

whcrcby the pctitioncr was rcstricted fiom participating in E-Tender. l'he
pctitioner furthcr prays for a dircction to rcspondcnt no.3 to invite a tiesh

tender for the supply of agro-based non-torrefied biomass pellets for coal

handling plant at the aforementioned location ancl to permit the petitioner to

participatc in the tcnder proccss without irnposing any prc-qualifying

condition as mcntioned in Clause 3(i) of thc irnpugncd E-Tcnder.

I.'ACI'S

Thc factual matrix of the prcscnt writ petition is delineated bclow:

a. 'l'hc petitioner is a finn registcred at District Ambedkar Nagar,

IJttar Pradcsh, engagcd in small-scale business of supplying

non-torrefied biomass pellets for coal handling plants.

b. On Novcmber 17,2017 thc Ministry of powcr publishcd a

Standard Operating Proccdurc (SOp) regarding biomass

utilization for powcr gcncration through co-firing in coal-bascd

powcr plants. 'l'his was lbllowcd by an advisory datcd

November 24, 2017 whercin all State power Secretaries,
'l'hermal Power Generating plants/ utilities (public or privare)

along with thc Managing Director of Uttar pradcsh Rajya

Vidyut Utpadan Nigam I-imitcd, I.ucknow (hercinaftcr rcfcrrcd

to as 'respondcnt no.2') were dircctcd to utilizc biomass pcllets

to thc cxtcnt of 5-10%.

c. Subscquently, thc said advisory was revised on October g,2OZl

furthcr cmphasizing biomass utilization for power gcneration

through co-firing in coal based powcr plants.

On March 2, 2022 thc Minisrry of power issued a Model

Contract for tlie use of biomass in 'Ihermal power plants

d.
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3

(TPPs) which was later rcvised on January 6,2023.

Clausc 2(b) of thc aforcmentioncd Model Contract providcs

that thc powcr stations situatcd within 300 km of National

Capital Rcgion (NCR) must usc a minimum 50oh raw matcrials

consisting of stubblc/straw/crop residue from rice paddy

sourced exclusively from Punjab, I{aryana or NCR region.

On July 11,2023, Ministry of Environmcnt,liorcst and Climatc

Changc notificd thc lrnvironmcnt (Utilisation of Crop rcsiduc

by 'fhermal Power Plants) Rules, 2023 which are applicable to

the NCR region. 'lhese rules mandate that all coal-based

thcnnal powcr plants must utilizc a minimum fivc perccnt blcnd

of pcllcts or briquetlcs madc from crop residue along with coal.

On July lO, 2024, respondent no.3 under the control of the

Uttar Pradesh Rajya Vidyut Utpadan Nigam l,td. floated an Il-

Tender (No. E1'-60/1MMC/PD/ETPS/H1'PS/2024), inviting bids

for thc supply of non-torrcfied biornass pellets, a renewable fuel

sourcc promoted by thc Ccntral Govcrnment to rcducc pollution

and encouragc clcancr cncrgy in thcnnal power plants and thc

said Il-fender was amended on August 13,2024.

Howevcr, the tendcr documcnts contained a restrictive Clausc

3(i) as a prc-qualifying condition, which mandated that only

cxisting mauufacturcrs in thc NCR rcgion or thosc whosc

manulhcturing plants arc located within 100 km fiom thc'l'ruck

Gate (Material lrntry Gatc), llarduaganj 'l'hermal Power

Station, Kasimpur, Aligarh are cligiblc to participate in thc

tender. Bidders were required to confirm compliance with this

condition in Part-I, that is, technical bid of thc tcndcr.

'fhc tcchnical bids whcrcin the confirmation of the impugncd

restrictive clause was mandatory were opened on September 12,

2024.

l.

o
b

h.

l.
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j Subsequently, on October 8, 2024, Ministry of power,

Government of India, has issued a notification concerning

significant shortfall in biomass co-firing monthly targcts,

wherein immcdiatc action was rcquircd from the Hcad of all thc

thermal powcr plants to mitigate air pollution caused due to

stubblc burning in thc NCR rcgion by achieving the stipulated

mandate for co-firing of biomass pellets in each thermal power

plants.

k. Thcreaftcr, thc financial bids wcrc opened on Novcmber 13,

2024 and twclvc firms wcrc sclcctcd for thc supply of agro_

based non-torefi ed biomass pellets.

l. The pctitioner's finn situated at District Ambedkar Nagar in

Uttar Pradcsh was cxcludcd liom participating duc to thc

restrictive clause mentioned in the tender documents.

r,. Aggrieved by thc exclusionary condition under clause 3(i) of
the tender, the petitioner has approached this court by means of
thc present writ petition.

CONTENTIONS OT- PETITIONI.]R

3. I-camed counscl appcaring o, bchalf of the pctitioner has made the

following submissions:

Thcre cxists no ncxus betwecn thc objective of procuring raw

materials from specific regions and location of manufacturing

unit as required within a particular geographical arca. .[hc

petitioncr further emphasizcd that the restriction lacks any

rcasonablc conncction with thc objcctivc of the tender and

mcrely scryes to unfairly limit the competition.

'lhc tender condition is in violation of Articlc l9 and Article 2l

of the Constitution of India, as they restrict applicants to a

spccific location, particularly within the NCR region and are

thcrcforc, discriminatory, arbitrary and contrary to thc

a

b
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5

principles of natural justicc.

Clausc 3(i) as a pre-qualifying condition in the tender documcnt

is wholly illcgal, arbitrary and in gross violation of thc right to

equality undcr Articlc 14, thc right to practicc any profession or

trade under Article l9(1)(g), and the freedom of trade and

commerce across lndia under Articls 301 of the Constitution of

India.

Articlc l4 of thc Constitution of India mandatcs that thc State

shall not deny equality before law or equal protection of laws.

By imposing such a restrictive condition, the respondcnt

authority bcing an instrumcntality of thc State has discriminatcd

against thc pctitioncr in thc fi-'l'cndcring process.

Article l9(1Xg) of the Constitution of lndia guarantees all its

citizens the right to practice any prol'ession or to carry on any

occupation, trade or business. Irlowever, this right is subject to

reasonable rcsffictions undcr Articlc 19(6) of the Constitution

of lndia and must bc justificd in thc intcrcst of thc gcncral

public.

Clause 3(i) as a prc-qualifying condition is not based on any

intelligible dd/brentia. It lacks substantial rcasoning or

justification as to how it scrvcs public intcrest and effcctivcly

cxcludcs many capablc supplicrs from other parts of thc State

from participating in the tcndcr proccss.

Despite possessing all necessary registrations, technical

capabilities, and willingness to comply with Govcrnmcnt

guidclincs including thc rcquircmcnt of sourcing 50Yo raw

materials as stubble, straw or crop residuc of rice paddy from

Punjab, Haryana, or NCI{ region, the pctitioncr was disqualificd

solely due to their location falling outside the arbitrary '100 km

radius.

e

f.
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'lhe Central Government through a circular dated January 6,

2023, issued a revised Model Contract which does not impose

such a rcstriction. 'l'hcrcforc, thc rcstriction undcr Clause 3(i) of
thc irnpugncd E-'l'cndcr is in gross violation of thc said circular

and contradicts the spirit and intent of various Central

Govcrnmcnt policics.

'l'hc Ministry of Powcr, through its Modcl Contract and othcr

advisorics, has consistcntly cmphasized promoting the usc of
biomass to combat air pollution, particularly that is causcd by

stubble burning in thc northern states. However, none of these

guidelines prescribe a tenitorial restriction on who may supply

the biomass fuel. In case of any repugnancy between Central

and Statc guidelines, thc Ccntral guidelines must prcvail.

Conscqucntly, thc tcndcr floated by thc Statc Govcrnlncnt must

conform to the Ccntralpolicies.

fhe petitioner is left with no alternative remedy except to

approach this Court against thc arbitrary actions of thc

respondent authorities.

k. 'lo buttrcss his argumcnts, counsel has placed reliance upon the

judgments in Engincering Kamgar Union v. ICrectro Steets

Castings Ltd. and anothcr reported in (2004) 6 SCC 36;

Association of UpS and power Conditioning Systems

Manufacturer v. Socicty of Applied Microwave Erectronics

Engineering and Research (Sameer) & ors. reportcd in 2002

(65) DRJ 678 ; Ramana Dayaram Shetty v. International

Airport Authority of India and Others reported in (1979) 3

scc 489 and Rashbihari panda v. State of orissa reportcd in

(1969) I SCC 414.

CONTENTIONS OF TIIE RESPONDENT

4. Lcarned counsel appearing on behalfofthe respondents has made the

h.

J
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fol lowing submissions :

a. The clausc in qucstion imposcs ccrtain rcstrictions aimcd at

addressing the significant issuc of air pollution in the NCR

region which is primarily caused by the widespread practicc of

farm stubble burning. This environmental regulation has been

introduced with the objective of reducing the carbon footprints

associated with thcnnal powcr gcncration, particularly in thc

NCR region, whcrc air quality has becn a pcrsistcnt concern.

b. In this context, the impugned ll-Tender was issued with the

specific purpose of mitigating environmental pollution in the

NCR rcgion by prornoting the usc of biomass pcllets, thercby

offering a sustainablc altcrnativc to thc convcntional disposal of

agricultural rcsidue through burning. 'l'hc ultimate aim of thc

tcnder is to support cco-fiicndly initiativcs that contributc to

cleaner air and align with the broader goals of environmental

protcction and climate change mitigation.

c. '[hc clausc in qucstion is in consonancc with the draft

notification datcd July ll, 2023, issucd by Ministry of

Environment, Iiorest and Climatc Change whcreby the

Environment (Utilisation of Crop residue by 'I'hermal Power

Plants) Rules, 2023 directed the thennal power plants to use

crop residue in NCR region to reduce air pollution caused by

stubblc burning.

d. 'l'he tender condition is also in consonance and purposely made

to mitigatc air pollution causcd due to stubble burning in the

NCR region as directed vide notification dated October 8,2024,

issucd by thc Ministry of Powcr, Government of India

conccrning significant shortfall in biomass co-firing monthly

targets.

e. It is pertinent to note that the petitioner was not found to be

1768884/2026/MERD

66

File No. 120015/25/TPP/2021/CAQM(MERD) (Computer No. 271149)

222270



8

technically qualified during the bid evaluation process.

Following this, the contract was awarded and executed betwcen

Uttar Pradcsh Rajya Vidyut Utpadan Nigam Limited and

twclvc successful manufacfurcrs.'l'hese manufacturers have

already commenccd the supply ol' biomass pellets to the

designatcd thcrmal powcr plant, and such supply has bccn

ongoing for ovcr a month.

'l'o buttrcss his argumcnts, counsel has placed rcliance upon

judgments in 'I'ata Cellular v. Union of India rcportcd in
(1994) 6 SCC 651 ; Carctcl Infotcch Ltd. v. Ilindustan

Petroleum Corpn. Ltd. rcporrcd in (2019) l4 SCC 8l ;Silppi
Constructions Contractors v. Union of India reported in

(2020) l6 SCC 489 ; Montccarlo Ltd. v. NTpC Ltd. reporrcd

in (2016) l5 SCC 272; Agmatct India (p) Ltd. v. Rcsoursys

I'elccom rcportcd in (2022) 5 SCC 362; Balaji Ventures (p)

Ltd. v. Maharashtra State powcr Generation Co. Ltd.
reported in 2022 SCC Onl,ine SC 1967; N.G. projects Ltd. v.

Vinod Kumar Jain reporred, in (2022) 6 SCC 127 ; Airport
Authority of India v. Ccntre for Aviation policy, Safety &
Rescarch (CAPSR) rcportcd in 2022 SCC Onlinc SC 1334.

ANAI,YSIS

5. we have considered the rival submissions and have perused the

materials placcd on rccord.

6. Before delving into thc rival contcntions canvassed by both the sides,

it is ncccssary to examinc Clause 3(i) as a prc-quali$ring condition of the E_

'l'cnder dated July 10,2024. 'fhe said clausc in verbatim is as follows:

"(1) Only E.risting pellets manufacrurers having rheir
Manufacturing Plant loccttion in NCR region only shall be allowed
to participate in the tender. Iivery bidder shall conJirm tlte sante in
Part-l o/.the Tender Onl.,-".

7. Subsequently, thc said tendcr was amcndcd on August 13,2024.'l'hc

f.
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amended clause in verbatim is as follows:

" l. Onlt Existing Pellets manufacturers having their Manufacturing

Plant location in NCR region shall be allowed to participate in the

tender. Every bidder shall confirm the sqme in Part-l of the Tender

Only.

OR

2. Only lhose manufacturers whose marutfacturing plant location is

within the radius of 100 Km.from Tnrck Gate (Material Entry Gate),

Harduaganj Thermal Power station, Kasimpur Aligarh 'shall also be

allowed to participate in the lender. Every bidder shall conJirm the

same in Port-l of the 'fender OnlY

Note: For meqsurement o.f Km (Kilometer) .from Truck Gate

(Material Entry Gate), Ilarduagani Thermal Power slcttion,

Kasimpur Aligarh to the manufacturing plant location, Google Map

shall be applicabla only. "

8. Clause 2(b) of thc 'lcchnical Specification in thc tender documcnts

mandatcs the manufacturers to purchasc raw materials for manufacturing

pellets only from Punjab, Haryana or National Capital Region (NCR). The

said clause in verbatim is as follows:

"Since llarduagani T'hermal Power Station is within 300 km of
NCR, use of nrinimum 50'% raw malerial as stubble/straw/crop

residue o/'rice paddlt sourced.lrom Puniab, llaryana or National

Capital Region only is mandatory. Successful Bidder has to submit

documentary evidence in the form of certificate.from State Authorily

from where the paddlt straw has been sourced/ any amendment

regarding this bt' SAMIRT'Il ({any) malt be incorporatedJiom time

to time. "

g. The Standard Opcrating Procedure (SOP) for biornass pellets co-firing

published by the Ministry of Power, Govemment of India on November 17,

2017, highlights thc necd, advantagcs and impact of utilization of biomass in

coal-bascd power plants. lt also dirccts thc dcvclopmcnt of sitc-spccific

SOPs based on the Model SOP.

10. The Ministry of Powcr subsequcntly issued an advisory dated

November 24, 2017, to all State Power Secretaries, addressing smog in

North-Wcst India causcd by srubble burning. 'l'hc rclcvant paragraphs of thc

advisory in verbatirn arc as follows:
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"As 1,6a may be aware that stubble burning has been cited as a
major cause of recenl smog it1 North-West India. Stubble bw.ning is
been cited a.s a major rhe straw srubble rhat remains after harvesting
oJ'paddy and other crops. Instead oJ'burning in open./ields, thcse
can be collected, processed and can be used as Biomass fuel to
generate power.

Biomass co-firing is a well proven technorogt. wirh increa.ring
environmentel awctreness, power plants all over the world have
adopted Biomass Co-firing as a strateg, lo combat pollurion.
UNFCCC recognizes Biomass co-firing as a carbon neutral
technolog,t Jbr mitigation of carbon emission from coal based power
plant.s.

NI'PC hat,e .succes.sfullv demonstroted the Co_firing of 7% btend of
Biontass pellets with coar in its Dadri pov,er plant. This can be
replicated in other coal .fired power plants having bowl
mills/vertical roller mills/ beater mills."

11. The aforementioncd advisory was latcr rcvised on october g,2o2l,
specifically for coal-based powcr plants. The relevant paragraph of the

advisory in verbatim is as follows:

"(l). All coal based thermal power plants of power generation
utilities with bowl mill, shall on annual basis mandator.ill, u5s 5
percent blend of biomas.s pellets made, primarillt, 61 agro residue
along with coal with efiect fi'om one yeqr of the date of issue of this
guideline. The obligation shall increase to 7 percenr with efect fi.om
two vears a/ier the date ofissue o/'this order and thereafter.',

12. The Revised Model contract dated January 6, 2023, for the usc of
biomass in thcrmal powcr plants mandated the purchase of stubble from

specific regions. 'l'he relevant paragraph from the aforesaid Model Contract

in verbatim is as follows:

" l,'or power station.t within 300 km of NCR u.se of minimum 50,%

raw ntarerial as srubble/straw/crop residue of rice paddy sourced.

Jrom Punjab, Haryana or NCR Region onl1, i, mandatory.
successful Bidder has to .submit documentary evidence in the form of
Cerrificate from state Authority Jrom where the paddy straw has
been sourced."

13. The submissions canvassed by the learned counsel for the pctitioner is
mainly two-fold. Firstly, there is allegcdly no nexus betwecn the

rcquircment to procure biomass from specific regions and thc location of
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manufacturing units within a defined geographical area. Secondly, thc

guidelines issued by the Central Government regarding biomass utilization

do not impose such stringcnt tcrritorial restrictions. 'l'hus, in the cvent of any

inconsistency, the Central Govcrnmcnt's guidelincs should prevail ovcr thc

State's tender conditions.

14. Per contra, the learned counsel appearing for respondents submitted

that although Article l9(lXg) and Articlc 301 of thc Constitution of India,

guarantccs the right to carry profcssion, tradc, occupation or busincss to all

its citizcns throughout thc country but this right is subject to rcasonablc

rcstrictions in thc public intcrest. 'fhc primary objcctivc behind thc

restrictive clause is mainly to reduce air pollution, a concern repeatedly

addressed by the Hon'blc Supremc Court and thc Ccntral Govetnment

through its various guidclincs in vicw of the pcrsistcnt obnoxious

cnvironmcntal condition of NCR rcgion. 'l'hc clausc limits participation to

local manufhcturcrs, cnsuring thcy sourcc biomass from Punjab, Haryana or

NCR rcgion. This dircctly rcduces the availability ol stubble lbr opcn

burning by farmers in thcse regions, thereby addrcssing the root causc of thc

pollution. Thus, there exists a rational nexus betwccn sourcing biomass from

spccificd rcgions and locating manufacturing units ncarby. 'l'hc prc-

qualification condition irnposcd by thc State in the tcnder is accordingly,

rcasonablc and scrvcs a lcgitimatc purposc.

15. The tender in question was floated for the supply of agro-based non-

torrefied biomass pellets to flarduaganj 'l'hennal Power Station in Aligarh.

Non-torrefied biomass pellets are made from agro-based rcsiduc without

undergoing torrcfaction (a process to transform biomass into coal-likc

material). Biomass including wood, crops, scawced, stubblc, and animal

waste, is an organic matter which contains storcd energy from the Sun.

I{istorically used for hcating and cooking, biomass is now being traverscd

by large-scale energy production. Stubble, a residual product after harvesting

of crops, is often burnt by fanners to quickly clear fields and make it ready

for thc ncxt sowing. 'l'his practicc rcsults in scvcre air pollution rclcasing
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large amounts of unburnt carbon along with ashes which reduces soil

lcrtility. Through torrcfaction and densification (pelletisation or briquetting),

biomass bccomcs morc suitable for transport and storagc. Whcn uscd as fucl

in coal-based powcr plants, biomass pcllcts combust more cfficiently, and

thcir ashes is captured by clectrostatic precipitators, thereby reducing the

pollution. co-firing biomass with coal significantly rcduccs grccnhouse gas

emissions. Recognizcd by the United Nations Framework convention on

climate change (uNltccc) as a carbon-neutral practice, this method allows

carbon rclcascd during biomass combustion to be absorbcd in the next crop

cycle via photosynthesis. Morcovcr, cmissions from processing and

transporting biomass arc ncgligible as comparcd to thc rcsulting carbon

cmissions from its utilization in largc coal-based powcr plants. Biomass co-

firing thus presents a viable path towards a cleaner environment.

16. Additionally, utilization of agro-based rcsiduc pellcts in thermal

powcr plants lowers carbon cmissions and mitigatcs air pollution caused by

manual stubblc buming, which cmits huge amounts of unburnt carbon,

ashes, Sulphur and Mercury. Biomass also has a higher oxygen content

compared to coal.

11. In a celcbratcd casc of 'I'ata Ccllular v. Union of India (Supra), thc

Supremc court had laid down significant principlcs rcgarding judicial

review of administrative decisions, particularly emphasizing the concept of
judicial rcstraint. Thc court cmphasized that judicial review is concerned

with thc decision-making proccss, not the dccision itself. It emphasized that

Courts should not act as appellatc authorities over administrative decisions

and must not substitutc thcir own judgmcnt for that of thc authority. 'rhc

rclcvant paragraphs of thc judgrncnt are quotcd hcrcinbclow:

"70. It cunnot be denied that the principles ot'judicial review w,ould
applv to the exercise of contractual pou,ers by Government bodies in
order to prevent arbitrariness or favouritisnt. Ilowet,er, it must be
cleurly stated that there are inherent limitations in exercise oJ'that
power o/' judicial review. Government i.s the guardian o.f the.finance.s
o.f the State. It is expected to protect the financial interest of the
State. The right to re/il.se the lowest or any other tender is always
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available to lhe Governmenl. But, the principles laid down in Article
14 o.f the Constitulion hove to be kept in view while accepting or
refusing a tender. 7-here c'an be no question o/ in/ringement of
Article l4 if the Government lries lo gel the best person or lhe besl

quotation. The right to choose cannot be considered to be an

arbitrary power. Of course, if the said power is exercised for any

collateral purpose the exercise of that power will be .struck down.

94. The principles deducible./rom the above are:

(l) The modern trend points to judicial restraint in administrative

action.

(2) The court does not sit as a court o/'appeal but merely reviews

the manner in which the decision wus made.

(3) The court does not have the expertise to correcl the

administrative decision. If a review of the admini.stralive decision i.s

permitted it will be substituting its own decision, without the

necessary expertise which itselJ'may be Jizllible.

(4) The terms of the invitation to tender cannot be open to .iudicial
scrutin\t because the intitation to tender is in the realm o-f contract.

Normallv speaking, the decision to accept the tender or av'ard the

contract is reached Sv process of'negotiations through severul tiers.

More o/ien thon not, such decisions are made Etalitatively by

experts.

(5) The Governmenl musl have.freedom of contrac!- In other words,

a .fair plal; in the joints is a necessary concomitant .for an

administrative body ./unctioning in an administrative sphere or

quasi-adminislruttive sphere. Ilowevcr, the decision musl txol onbt $s

tested by the application of Wednesbury principle of reasonableness

(including its other facts pointed out above) but must be free Ji'om

arbitrariness not affected by bias or actuated by mala.fides.

(6) Quashing decisions may impose heavy administrative burden on

the administration and lead to increased and unbudgeted

expenditure.

Bqsed on these principles we will examinc theJacts of this case since

they commend to us as the correct principles. "

18. In Reliance Energy Ltd. v. Maharashtra State Road Development

Corpn. Ltd. rcportcd in (2007) 8 SCC l, thc Suprcmc Court hcld that

necessary conditions in thc contract havc to satisfy the tcst of

'reasonableness'

hereinbelow:

'l'he relevant paragraph of the judgment is quoted
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"36. I'}t/efind merit in this civil appeal. Standards applied by courts
in judicial review must be justified by constitutional principle.s

which govern the proper exercise of public power in a democraq'.
Article 14 of the Constitution embodies the principle of "non-

discrimination". However, il is not a free-standing provision. It has

to be read in conjunction with rights corrJbrued by other articles like
Article 2l o/ the Constitution. The.said,,lrticle 2l refers to "right to
life". It includes "opportunity". In our view, as held in the late.st
judgntent o./'the Constitution Bench of nine Judges in I.R. Coelho v.

State o/'7.N. [(2007) 2 SCC lJ , Article.s 2l/14 are the heart of the
chapter on /undamental rigltts. They cover various aspects o.f ti/b
"l,evel plaving Jield" is an importanl concept while construing
Article l9(l)(d of the Constitution. It is this doctrine which is
invoked by rel/hdec in the present cqse. When Article l9(l)(g)
confers .fundamental right to carry on business to a company, it is
entitled to invoke the said doctrine of "level playingfield". We may
clarify that this doctrine is, however, subject to public interest. In
the world of globalisation, competition is an important factor to be
kept in mind. The doctrine of "level platingfield" is an important
doctrine v,hich is embodied in Article l9(l)(g) of the Constitution.
This is because the said doctrine provides space within which
equally placed competitors are allowed to bid so as to subserve the
larger public interest. "Globalisation", in essence, is liberalisation
of trade. Toda;,- India has dismantled licence raj. The economic
reform.s introduced after 1992 have brought in the concept of'
"globalisation". Decisions or acts tphich result in uneEnl and
discriminatotl, trealment, would violate the doctrine of "level
plal,ing .field" embodied in Article lg(l)(d. Time ha.s come,
thcre/bre, to stry that Article 14 which refers to the principle of
"equalit-v" should nol be read as a stand alone ilem but it should be
read in conjunction with Article 2l which embodies several aspect.,
of ldb. There is one more aspect which needs to be mentioned in the
matter of implementation of the aforestated doctrine of ,,level

playing./ield". According to Lord Goldsmith, commitment to the
"rule of law" is the heart of parliamerxtary democracy. One of the
important elenxents of the "rule of law" is legal certainrl,n. Article l4
applies to flovernment policies and if the policy or act of the
Government, even in contraclual mafters, .fails to satis.b the test of'
"reasonableness ", tlten such an .rct or decisiott would be
unconstitutional. "

19. In the case of Maa Binda Express Carrier v. North-East l'rontier
Railway rcportcd in (2014) 3 scc 760, thc Apex court held that although

fairncss and transparcncy are csscntial in public procurement, administrativc
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authorities must be granted thc neccssary autonomy to make decisions that

best serves the public interest. 'lhe relevant paragraphs of the judgment are

quoted hcreinbclow:

"8. The scope of .judicial review in matters relating to award of
contra(:ts b), the State and its instrumentalities is settled by a long

line of decision.s of this Court. While these decision.s clearly

recognise that power exercised by the Government and its

instrumentalities in regard lo allotmenl of contract is subiect to

judicial review at the instance ql'an aggrieved party. submission o!
a tender in response to a notice inviting such tenders is no more

than making an oller which the State or its agencies are under no

obligation to accept. The bidders participating in the tender process

cannot, there/bre, insist that their tenders should be accepled simpll;

because a given tender is the highest or lowest depending upon

whether the contract is for sale of public property or.for execution of
works on behalJ'o/ the Government. All that participoting hidders

are entitled to i.s a fair, equal and non-discriminatoryt treatmenl in

the matter of evaluutiott o./'their tenders. It is also fairl)' *oll settled

that award o!' a contract is essentially a commercial transactiott

which must he determined on the basis of consideration that are

relevant to such contmercial decisiott. 7'his irytlies lhat ternts

subject to which tenders are int'ited are not open lo the iudicial
scrutiny unless it is .fbund that the same have been tailor-made to

bene.fit any particular lenderer or class of tenderers. So also, the

authority inviting tenders can enter into negotiations or grant

relaxation ./br bona Jide and cogent reasons provided such

relaxalion is permis.sible under lhe terms governing the tender

process.

9. Sffice il to sa.r' that in the malter of' atvard of contract.s lhe

Governmenl and its agencies have to act reasonably andfairly at all
points of tinte. l'o that exlent lhe tenderer has an e4forceable righl

in the courl which is compelent lo examine whether lhe aggrieved

oerD) has heen treated udairly or discriminated ugainst to tlre

detriment o{ public interesl. (See Meerut Develctpmenl Authorilt' v.

Assn. of Management Studies tQ009) 6 SCC l7l : (2009) 2 SCC

(Civ) S03l and Air Indiu Ltd. v. Cochin lnternutional Airport Ltd.

l(2000) 2 SCC 6t7 : (2000) t SCR 50sl )"
(lirnphasis Supplied)

20. 'l'hc Supremc Court in Afcons Infrastructure Ltd. v. Nagpur Metro

Rail Corpn. Ltd. (Supra), has hcld that thc intcrprctation of tcrms and

conditions of tcndcr by thc projcct owncr or thc cmploycr should bc
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respected, unless it is arbitrary or nrala fide. 'l'he owner is best positioned to

understand its rcquirements, and thus, its interpretation should not be

sccond-guessed by a court in judicial rcview proceedings. This casc

rcinforces the limited scopc of judicial intervention in administrative

decisions, highlighting the discretion of the tendering authority and its

cxpertise in relation to formulate the terms and conditions of thc tender. The

relevant paragraph of the judgment is quoted hereinbelow:

" l5.We malt a14 that the owner or the employer oJ'a project, hat,ing
authored lhe tender doumtents, is the best person lo understand and
appreciate its requirements and interpret its documents. 7'he

constitlttional courts must defer to this understanding and
appreciation of the tender documents, unless there i.s mala .fide or
penersity in the tmderstanding or appreciation or in the application
oJ-the terms of the tender condition.s. It is possihle that the owner ot
employer of a project ma1' give an interpretatiott to the tender
documents lhat is nol acceplable lo the constitutional courts btd that
by it.self i.s not cr reason for interfering with the interpreturion
given. "

21. In Silppi Constructions Contractors v. Union of India (Supra), the

Supreme Court citing precedents like Tata Cellular (Supra), Afcons

Infrastructure Ltd. (Supra), Air India Ltd. (Supra), Raunaq International Ltd.

(Supra) amongst others, reilerated that the evaluation of tenders falls within

thc exclusivc domain of thc tendering authority, and thc courts should

rcfrain from substituting thcir judgmcnt with that of authority unless therc is

a clear violation o1'constitutional or legal provisions. The decision reinforces

the principle that administrative authorities have the discrction to assess and

decide on tendcr matters, and judicial interference is warranted only in
exceptional circumstances where the decision-rnaking process is flawed. l'he

rclcvant paragraphs of thc judgrncnt arc quoted hercinbclow:

"8. ln Raunaq lnternational Ltd. v. I.V.R. Construction Ltd.
[Raunaq International Ltd. v. I.V.R. Construction Ltd., (1999) I
SCC 492J , this Court held that the superior court.s should nor
interfbre in matters o.f tenders unless sub,stantial public intere.rt wa.t
involved or the transaction was mala.fide.

9. In Air India Ltd. v. Cochin Intentational Airport Ltd. lAir. India
Ltd. v, Cochin lnternational Airport Ltd., (2000) 2 SCC 6t7J , thi.t
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Court once again slressed the needJbr over',vhehning public interest

to justiJy judicial intervention in contracts involving the State and its

instrumentalities. It was held that the court.s must proceed with great

caution while exercising their discretionary) powers and should

exercise these powers only in furtherance of public interest and not

merely on making out a legal point.

I l. In Master Marine Services (P) Ltd. v. Metcalfe & Hodgkinson

(P) Ltd. lMaster Marine Sentices (P) Ltd. v. Metcalfe & Ilodgkinson

(P) Ltd., (2005) 6 SCC l38l it was held that while exercising power

ofjudicial review in respecl oJ'contracls. lhe court should concern

itself primorily p;rh the question, whelher there has been any

infirmity in the decision-making proc:ess. By way of iudicial review,

the court cannol exantine detuils of'terms oJ'contracl which have

been entered into by public bodies or the State.

t 4. In Michigan Rubber (lndia) I'td. v. State of Karnataka

[Michigan Rubber (lndia) l.td. v. State of Karnataka' (2012) 8 'SCC

2l6J it was held that i{ the State or its instrumentalilies acted

reasonabl!. .fairbt and in public interesl in awarding conlracl.

interference by court would be very restrictive since no person could

elsiuJuudsug!&Ugfu b canY on busi

Therefore. the courls tpould not normally inte*re in policlt

decisions and in matters challenging award ot'contract b)' the State

or oublic' authori tie.\.

15. In Afcons lnfrastructure Ltd. v. Nagpur Metro Rail Corpn. I'td.

[Afcons Infrastruclure Ltd. v. Nagpur Metro Rail Corpn. Ltd',

(2016) 16 SCC StSl it was held thut a mere disagreement with the

decision-making process or the decisiott of the administrative

authoritl, t.s no reason .fbr a constitutional court to inter/bre. The

threshold of mala fitles, intention to favour someone or

arbitrariness, irrationalitl' or perversity musl be met before the

constitutional court interfbre.s w'ith the decision-making process or

the decisiott. T'he owner or the emplol'er of a project, having

authored the tender doctnrents, is the best person lo understand and

appreciate its reEtirements and interpret its documents. It is

possible that the owner or employer oJ' a proiect may give att

interpretation to the tender documents that is not occeptable to the

constitulional courts but that by itselJ'is not a redson.for interfering

with the interprelation given.

lz. L Municiprl curpn.*.,. *rr* v. BVG (lndia) Ltd. fMunicipal
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Corpn., Ujjain v. BVG (India) Ltd., (201s) 5.scc 462 ; (20ts) 3
SCC (Civ) 2911 it was held that the authori\t concerned is in the
best position to tind out the best person or the best quotatiott
depending on the work to be enlrusted under the contracf. The courl

person/companlt to carry out the work. Poor qualiy, o!'work or
goodt ,o, lrod to trr^"rdout prbli, hordrhio ond ,r,brtontiol
rtnancial outlay either in correcring mistakes or in recti/)'ing defects
or even at times in redoing lhe enlire worlc.

(Emphasis Supplied)

22. upon a pcrusal of thc umptcen judgmcnts cited by both thc partics and

sifting through the ratios laid down by the Apex court in the various

judgments, it cmcrgcs that courts can scrutinizc thc award of contracts by

Government or its agencies in cxercise of its power of judicial review to
prevent arbitrariness or favouritism, but there are inherent limitations in the

cxcrcisc of such powcr. It bccomcs crystal clcar that conventionally thc Writ
court does not intermeddlc with the tcrms and conditions mentioned in thc

tendcr documcnts, unlcss, therc is a prima facie arbitrarincss, favouritism,

irrationalism or pervcrsity. Aftcr cxamining a catena of judgments citcd

before this court, one may carve out the principles fbr judicial intervention

in tender cases as follows;-

A. Erncrging trcnd of globalisation and compctition cquatcs

judicial rcview with judicial rcstraint in tendcr matters. Thc writ
court does not act as a court of appeal but merely reviews rhe modus

operandi adopted by thc tcndcr making authority (cither private or

public) in arriving at a decision as it is not cquipped with the expertise

to correct the adrninistrative decision. In arriving at a commercial

decision considerations which arc paramount arc commcrcial

consideration. 'fhc authority can choosc its own method to arrivc at a

decision. If a rcview of adrninistrativc dccision is permitted by writ
Court without necessary expertise, it will lead to manifest injustice.

Principles of equity and natural justice would normally stay at a

distance in tendcr matter, unless there is patcnt illegality.

B. 'rhe terms of the invitation to tcnder cannot be open to judicial
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scrutiny because the invitation to tender equates with invitation to

offer which is in the realm of contract. While scrutinizing the terms

and conditions of the tcnder documcnts, one has to keep in mind that

particular terms and conditions arc framcd by thc tender making

authorities in order to achieve a specific goal that would serve the

purpose of the authority in thc intercst of gencral public, cven though

the conditions are at the cost of the interest of individual applicants.

The raison d'etre of tender conditions must not be unreasonable or

pcrversc, but must scrvc a mcaningful purposc.

C. Tender making authority must havc thc liccdom of contract. In

other words , a fair play in the joints is a necessary concomitant for an

administrative body to perform its function in administrative sphere or

quasi-administrative sphcrc and that frccdom will not be curtailcd

unless it is dctrimcntal to public intcrest.

D. Tender making authority is thc bcst person to understand and

appreciate its requiremcnts and has the right to choose the best

quotation as psr its requircmcnt. It is frec to grant any rclaxation or

impose any resffiction, for bona /ide reasons. If the tender conditions

pcrmit such rclaxation or rcstriction, it may not accept thc offcr evcn

though it happens to bc thc highest or thc lowcst. A term is cssential

or not is a decision takcn by the employer, which should be respected

and soundness of that decision cannot be questioned by Writ Court.

Reasonableness of restriction is to be detenlined in an objective

manner from the standpoint of interests of the general public and not

from the standpoint of thc intcrcst of pcrsons upon whom thc

rcstrictions have bccn irnposcd or upon abstract considcration.

B. No person could claim a fundamental right to carry on business

with the government. If the authority is exercising its right to choose

in ordcr to get thc best person or thc bcst quotation, thcre can bc uo

question of infringcrncnt of fundarnental rights. Articlc 14 rcad with

Article 19(l)(e) of the constitution of India embodies the principle of
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non-discrimination in practising trade or business. However, this right

is not absolute and is subject to restrictions imposed reasonably. 1'he

doctrinc of levcl-playing ficld is an important conccpt cmbeddcd

undcr Articlc l9(l)(g) of the Consrifution of India, but is subject to

public intcrcst. 'I'he said doctrine provides space within which equally

placcd competitors arc allowed to bid so as to subscrve the larger

public intcrest.

F. Quashing decisions may imposc heavy administrativc burdcn

on thc administration and lcad to incrcased and unbudgetcd

cxpcnditurc.

23. In thc prcsent casc, considcring the hazardous environmcntal

conditions in thc NCR region, thc rcspondcnt authority floatcd thc tcndcr

with a pre-qualifying condition allowing only manufacturers locatcd eithcr

in NCR rcgion or within 100 km fiom the'rruck Gatc (main gatc) of the

power plant to participate in the tendcr process. 'l'his ensures that the raw

materials are procured from nearby areas such as punjab, Haryana and NCR

rcgion. If manufacturcrs frorn outsidc this rcgion wcre pcrmittcd, thcy might

sourcc biomass from their local areas rather than the targcted regions,

dcf'cating thc objcctivc of rcducing stubblc burning in NCR adjaccnt

agricultural zoncs. 'I'hus, thc restriction serves thc spccific environmcntal

goal o1'curbing local pollution.

24. l'his court is of the view that the impugned conditions are tailor-made

and incorporated with a specific motivc for public intercst and no matcrial

has bccn placcd on record to show as to how the pctitioncr has been targctcd

for their exclusion in the tcndcr process. 'I'hcre is no material to show that

thc impugncd condition is designcd to favour a particular bidder. For want of
necessary particulars, we arc not inclincd to acccpt the submissions of thc

lcarned counsel for the petitioner.

25. It is contended by thc learned counsel for thc respondents that thcrc

are twelve firms in the liay which were selected and they had also placed the

order for supplying of pellets. 'l'his means that, there were bidders who wcre
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interested in participating in the tcnder proccss and were also complying

with the conditions of the tender of being manufacturers in close proximity

as pcr thc tendcr condition.

CONCLUSION

26. Thc tender condition is also in cotrsonancc with the policy of thc

Govemment. The purposc of incorporating such conditions can bc clearly

understood from thc policy framcd by thc Govcrnment, tbllowed by the

advisory issucd in this rcgard. 'lhe rcspondents, in its countcr-affidavit, has

also averred that the purpose behind incorporating such stringent clause as a

pre-qualifying condition of the tender is the distressing environmental

condition in thc NCR rcgion. 'l'his indicatcs that thc rarsor d?lre of

irnposition of a stringcnt condition. that is, allowing only the cxisting pcllct

manufacturcrs having thcir plant location in NCR rcgion or within 100 km

from thc truck gatc of thc powcr station to participatc in thc tender proccs is

to reduce stubble burning by farmers which is the persistent and root cause

for air pollution in the NCR rcgion.

(Emphasis Addcd)

27. Ergo, the restrictive condition in the tendcr cannot be considercd to be

arbitrary and discriminatory. It is within the wisdom and discretion of the

employcr to determine the conditions/clauses that are best suited for the

work to be pcrformcd in the public intcrcst.

28. In the prescnt casc, rcspondcnt no.3 floated a tendcr dated July 10,

2024 for supply of biomass pellets at Ilarduaganj 'Ihermal Powcr Station.

Clause 3(i) of the tender imposes restrictions on participants to keep a tight

rcin on persistent obnoxious air conditiorr in thc NCR rcgion. 'fhis clausc is

also at conscnsus with thc rcviscd Modcl Contract datcd January 6,2023

issued by the Ministry of Powcr, Govcrnment of India. It is the prcrogative

of thc respondents to framc thc tcrms and conditions of the tcndcr in

accordance with policy decisions. We, therefore, do not find any substance

in the arguments raised on behalf of the petitioner.
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29. 'fhe power of judicial review will not be permitted to be invoked to

protect private interest at the cost of public interest. It is a wcll settlcd

principle that judicial rcvicw in contractual mattcrs is limitcd, particularly

when the decision of the tcndering authority is bona .fide and taken in the

public interest.

30. This court, being the guardian of fundamental rights is duty-bound to

intcrfcre only in cases whcn therc is arbitrarincss, irrationality , mala.fide and

biasncss and not othcrwisc.

31. The essencc of the law laid down in a catena of judgments refened to

above emphasizes the need for judicial restraint and caution, and that only

ovcrwhclming public intcrcst can justify judicial intcrvcntion in contractual

mattcrs involving thc Statc instrumentalities. 'l'hc court must acknowlcdgc

that thc authority Iloating thc tcndcr is thc bcst judgc of its requiremcnts and,

thcrefbrc, thc court's interfercnce should be minimal.

32. The court found no evidence of mala fide intent or partisanship aimed

at excluding manufacturers outside the NCR region. Rather, the conditions

wcre structured to advance the public intcrcst by cnsuring thc effcctivc and

sccurc irnplcmentation of the Government's policy, which is crucial for

public safety and welfare.

33. The writ petition is, accordingly, dismissed.

(Shckhar B. Saraf, J.)

I agrcc

18.04.2025
Ku)dccp

Dio&tty srgnd by.-
KULDEEP SINGIi
High Coun ofJudiceturo at Attehabad

(Vipin Chandra Dixit, J.)
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sqfuil: 1. st. ofl$q gqTi ,hqfl. qweT Bft4qr
z. d utv EqR, q-{q frkm {rqr{r
3 { !"-,q Sqrr rmr, frt$-{ (vftdunr w orfrr"r,ry {r.Er
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J@ rrtm-{uo, tr-$ilrrfr drftq qRdr.s-{r, sdnq? fr,iq fd. * raro. tqz/Iwy./$qq k{i6
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/*eS- lt (ctR/14 /24*2s (rs*r) ftqto, zr.or 2025 6rir qfrqlftrd sqt-df, Ewro mnrq qr

Hftfr fr) ftqqf, orrrkr irlrqr rrrr:-

frEq:- Er*[riq qfrdrq-qr qT m frq d qqfr S ftq Er&{"n (Non-Tnrrehcd Biomass

FrSTrrrq flqq qftdrqn anr qftdrqqr q{ oz qf d siqft d ftrq qm 225 drcr frFo zE
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w.q} dr dtgrt frft<r ftt f,fufl,ff w eri W ss $qld ftfrqT sr qrr-Bftq fflifl{ frc) ft-{rs
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(sffi ffi)
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f$rq EqR rdr)

2. ffifrte frfu *rfrfr-trfiq m kqio i3.1zuz4 qir q{rq
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S, orrihil {-ftfrEr t omif, orfrR-s qd.lis tfu dr qqtr * frq qRdr-s-{T 6nr T{s n-rilq

ifr'o frqr rqrt
frqifi rz.or.2ozs o\ ge'mo q{ S{ qai ri; nnniq { iN qfr.lrft \E erf eo qd t ga-r et
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6ii + fr't{r d iitr d qR*rs-{ sRIfu nh{Fft \q 0r{ ga s sq1 t HEqfr $s oii tg
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tr Efli)
rr t-td * qnzrq * sgtq frqr rrqn wr$ sPfsd{ t T.i H-d{d.nqI (oz s{) tt olfrfrtr c{-q

X qEI 0s q,q1 aRI qEqft rflq d T-i r ilT q-6R Em 316 gs Eql ti rz q{ gRt \rf,-l qq q{

Z7 Erdr{q qqffi el fi-rqfr H-qrq fr .ri t, mqh rs md EnT i{-s6qh qqc d ,ri $q trq 08

Fr. srnftq Em drrd) wql aqr ot$ wr rff frqr .rqr 
t

4. frqio, 20.0r.202s o\ gwroo w sa rcrn rfiq qRd^M-{T * sfrfredid BqRrfr t d ?-dt d
uqffi, Rqim 22.aruzs dr nqfr T{6 mf,rE t fifrft 6r ffifuil q-qry6 g{t$ rrqt t'-
i. se.eo rq nRfrq * a{rElir qq g0 ki fr qqB tg g-* zz,mt ffFo rq eidtfis t&r-{

d sftE dr "w,ftt EH tg gd 3s 3t-d sm i t rz qq\ sT{r rfr*1 <{iqq e0 fuii *
frq qdt*n tir,rfl dr er$ ofi d ffi e-nq S,it tr rs q-q'i i qftft arl
q-finq fl $Td.Kq fr-qr qm tiTf,Tfrf, t i

trwr' dw 2.**--w

1768884/2026/MERD

82

File No. 120015/25/TPP/2021/CAQM(MERD) (Computer No. 271149)

238286



(

Vr*,\
(-..- ."-.! \_/

(rnrlr Eqn ffi)

$ffi BHre)

(z)
flt-y, \yE sr Wt tgh gd& lr.-r 4/z+-N (rs-r)

ii. sAMARI'H MISSIoN Ih qrts NBM/MD/2 4-2s/aua9t fiqra ozor:ozs ?i,

rflEqq tl 6{SJrrM rfifrq qRdrm-{T tg qE w+qfi rczs vi qd n2s (6 Ea is.sos {t
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Variatiein of euantiry * fl'f,rif,'so gfuro qdftT tdr-fi fi qfrltcil ryrel g0 fuir
ti W fut qri tg fo-, qy q( rrrrrfr rz w* f; Brrq ft-qr qnr t I variation of'

Quanrity fuqqq $stlfl t'-
(Under Stanrhrd Ternrs & Conditions S.No. 28):
Vnriation of Qusntity: The permissitrle limit of deviarion over the
original quantity nf each item rvill be (+; 50"/o for Bionrass pellets. on
same rates, ten'trs and conditions on mutual consent basis between vcndor
and UPRVUNL.

iii. 3irqBf, {-frfril ii fffrqrfrfl t fu (unaer Standard Terms & Conditions
S.No. 40): I{TPSTPRVIrNL reserve the right to alter the quantity, split.
reject any or all the quotations without assigning an;i reason thereof.

iv. frg w i;i d qffd' wfi,q d B{m,fc wft qrrrd-Edloi w e0 frq fr 3mD 6g
qddh{ tdqs flyffi tg strirftnorqfr- qmr \r{ [cq drksT g 6qon t:*

crfuot -3r

Total Order
Amount(?)
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Vivek
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qfdPet d silqn rt w ftql frl irqft tg g" zz,afi S. rq qrqlf-ff oq ffi qd tg Ea arrd
( 13.s7.6a,656.00 @ e.6 s& ffFffirt ar6l q&rd trfrrT u: d sEq qra) (ox.qs* srgftffi)
or ugftn rqrq fuutr

i.

w.su-sqq wsqr-$tt

*i-qiqft'T d m of sr'ff fr,i flT
qri tg B6dcq sErq fuqrr ftfu<r fr

t*14/24*% mt)

EE-SdIIrtB drftq qRtirfit qr e0 fr{ d olqft * ftN Erdrdfi (Non-Torrefied
Bdq ftqt rqr'-

ii. qft ro.dqi effi.\ry.d /prfd tffiq { e-< Tdt rs$ t, dr sav,q.nrx ftvn d s sfr{rd qdrqrff

tg otmeq { so qft$fl mT frfrn wnfi?D k{dr s-<rr frr}
ftRf, rrd A B${ mdEFK qrr 6r so sfr*f, ?b Stsa'q-{rc{fi

il1.

ru
1-€

(otfr Enr tu)
Btro_ftET.ffalq}if1gI{nsq)

(qRrff gqn fffi)
ffm@e3 frhffi

F gffi)

/rlv'hlt
fs-wu Ewt rm)

fttYrcE (@[a-{i qa mrar"u)

EqR ,rt{d)
na+l kfiT-6

Fr

1768884/2026/MERD

84

File No. 120015/25/TPP/2021/CAQM(MERD) (Computer No. 271149)

240288



hny**t^*r--1
1611 .1..'?A25,13:21 Yahoo Mail - From(HAIJ2-SITE):HAU2-TJPS/IJPRVUNL-002335 (Technlcal Query):Regarding use of Biomass pelets i1 the Boiter

" Ftom.tlAU2-SITE):HAU2-TJPS/UPRVUNL-002335 ffechnicalQuery):Regarding use of Biomass pellets in theBoiler

From tjpspjn_hau2@pjnotes tsurumi.toshiba.cojp

To: sc.hdgj660@yahoo,com

cc: director.technical@uprvunl,org, director.project@uprvunl.org; cam,harduaganj@uprvunl,org; cel.ppmm@gmail.com;
gm etps harduaganj @ uprvurrl.org; tadafumi.shintani.n4l @ mail.toshiba; deepak.chugh@toshlba-tlps.in; kalyan sahu@toshiba-tjps.irr;
yogesh'upadhyay@loshiba-tjps in; tjps-harduaganj-pJm@toshiba-tjps.in; tjps-harduaganj-admin@toshiba-tjps.in;
youngki.ko@doosan.com; jaeyeongjang@doosan.com; kapil.gupta@toshiba-tjps,in

Date: Tuesday 16 December,2O2S at O9:15 am IST

Dear Sir,

This is in continuatron to our Letter No. HAU2-TPB-LTR-081 38 dated 1 2-Dec-2020 regarding use of Biomass pellets in the Boiler for
Harduaganj 1x660 MW TPP.

ll is amply clarified in lhe submitted SoP that since the Boiler in Harduaganj Extension-ll project was designed lor looo/o Coal firing asper the Contract, the SOP was prepared to provide lhe Guideline for Biomass co-firing in the Boiler 
", 

p", thu request from the
UPRVUNL.

Please note that the Biomass fuel has following major Physical & Chemical properties, which are different from Coal:

' High Combustibility: Usually, Biomass fuel has a lower ignition temperature than Coal because it has higher volatite matter
content (40.7% V/s 30%). As a result, ifs dust can easily cause explosion or fire in the Bunker, Feeder, Mill and Transport pipe.

' Poor Fineness: Biomass grindability is much different from that of Coal. lt's fine particle size is less than s mm, which is
considerably larger than coal fines size of 75 micron. This causes decrease in Grinding efriciency and increased residence time
of Biomass inside the Mill, which causes high differential pressure.

' Flame Stability: Due to the large particle size of Biomass, ignition point may have some changes during combustion. lt may
affect Flame shape and give negative impact on Bumer performance.

' Chlorine Higher Chlorine content (0.71%) in Biomass may accelerate high temperature corrosion in the pressure pans of
Boiler. lt may also cause higher Chtorine concentralion in FGD Slurry, which will impact FGD Efficiency and cause corrosion in
the FGD and FGD Wastewater Treatment Systems.

' lmpact on SCR System: Higher amounts of Alkaline components such as Potassium (K), Sodium (Na), Magnesium (Mg) and
Calcium (Ca) in Biomass will resull in acceleration ol deterioration for SCR Catalyst, thereby reducing catalyst activation.

' lmpact on ESB FD Fans, FGD: lncreased sub-micron particle size distribution of Biomass may have a negative impact on ESp
Dust collection efficiency. As a result, Dust burden in Flue gas would become higher, which will impacl the CtD Fans Blade life
and also will impact De-SOx performance of the FGD.

It may please be noted that our Boiler OEM (DPSUDE) have no prior experience of co-firing the Biomass pellets (paddy Straw made)
'n the Boiler' Hence, lhe impact of co-firing such Biomass pellets, having above defined characteristics (different from Coal) is not'known to DPSI/DE. As a result, DPSI/DE cannot take responsibility of any possible damage or short / long lerm impact on the Boiler,
SCR, ESP and FGD due to the reasons mentioned above.

Therefore, as inlormed before, the disclaimers mentioned as Part4 in the SOp is non-negotiable and must be retained.

Regards,
Kaushik Roychowdhury
Toshiba JSW Power Systems Pvt. Ltd.
Gurgaon

From:guptakapil(T J P S OP JoP J)<Eapjlgunta.@Io$Itba:lipslo>
Sent: Friday, December 12,Z0ZS 10:51 AM
To : Avad hesh Singh <se. hd gl6_09@yarrre.ES!D>
Cc: Directortechnical <direcbr.technical@up_ryUnlofg>: Directorproject <director.p_pjgE(@uBrvunl.or9>i Cgm Harduaganj
<cgrn.harduagalj@Lllprvun!-_grq>; ce ppmm <ce'l .Bpqu0l@gmail.com>, gm.etps Harduaganj
<gm.etPlharclui]Sa[J(?uffyunlaIg>; shintani tadafumi(ffiQE]fTJPS)<tadafumi.shintani.n4l@Ea]_!qgllba>; chugh

about:blank
1/2
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5tq {6r*rq-fi'

CHIEF GENERAL MANAGER

'ih,

OFF'ICE OF'|-I.IE CI{IEF GENERAL MANAGER
E-{gsnITq nTft'q ft-q?i qfti}q-iT
I.IA RDUAOANJ TI{ERMAL POWER STATION
tsoqo lrwr fugd viqrE:l furq fuft.|s
U.P, I(AJYA VIDYUT UTPADAN NICAM L]'D.
KASt MPUR (A LTCARH) -202127
CIN t90tuPl9E5SGC007l35

Ircq Er6rqq-+rfr

qffi: 4 eA - goufto(or{) 7 rxoootooo /rrdrqn.r ffiffi: Irlp-f ro\f
Tq oiftq-mT
mfrq ffiq \g ffiIffi fr6Ts rinrr
6Grq filgd'qrE-6-iq
q{ Rt6X,

iiilTqr:- qQirrqRl 
$eAr.\'^

ftrq Eqrri)
5tq T6Errrffi,

qaro: - goerft'o(mrd;,/txoootooroZe.rdmrg 
furro,:

sftfrrfr ffirfuo o) q"-{ref \q srms*F trr{.irr€t tg }fr-r:_
gi :. F Fffiq-iT 1u orFi'w), vorgnofrosoftofro. vrfu r+q. ErEFirF.l

Ft - 2. Ftr* F-dn-ffi), soqo{rofrosoftofto, sfu r1.4q, dE1q\r I| '' B. Fev-ou^(fro{oyre^do{o) sq Hfrfr v*'6, +-dq frT" ok'*r, T$ ffir r4. yw erftzrm (T,frr qRqrcrr), so1ovoftosoftofto, .fo qr{. J,**" rs. TCq srfu{<Tr ({-rq), sosoyrofrooofrofro, vh q{q, 6Ern5.l
o. gw vft+m (frofroWowo), vouovofrosoftofro, 

"m 
.*q, Fr€Fr\F I

T. gw orftum (qRo\qmrgo) rxoootowo, rqern-i'ir g, il,fiq qftd\il-iT, orfuqw r

B. erfferur $ftffmT, inqrfr qq=e]q qrsfr, Eoilroso, E.|ftqgrl+w 
"frorft 

#s're. slEfreTur oIftrrmT, qRorq.i-goqo-rtilrtntwN, rvgorniu t' arqq qRdvql, ormrs* r

,**-,
5W rt-drrdErqt

frvq:- EB{r{Tq nrftq qR?dqqT oT rxoootoero Evr{ so ro d er+rnfl ++{H frt dr-Erqftrr +
u.z r<rq frrt qri d wqq { r

f Eqqr wrtrm frqq-qt {-tdT fuTm fi.1z.2ozs EFr rr<f ffiq ori of a7w of ffi iinrergenrrw alftq qRqt.qrr of rxoootoaro qor$ €o ro tt a6q* qt-." # *i-*,"n" { # r<rqfrtd qrt d *T d qi,fr ri-fi qav ftqiRil'mrq d tr for sff qE il "C"',;il; G- hadqlfrfunft-otr s

CF S.rrned with OKEN Scanne

1768884/2026/MERD

86

File No. 120015/25/TPP/2021/CAQM(MERD) (Computer No. 271149)

242290



f

LIU (1

Unit#10

oF THE FACILInES (OR ANY

DATE OR
EXPECTED

COMPLETION
DATE:

EXPECTED

ACCRA

PARTTHER

DATE/

START
DATE:

THE REOF)

COlntPUErlON OF THE

FACIUTTES (OR ANY PARTDEFECT LIABILITY
PERIOD

DATE OR
EXPECTED

COMPLETION
DATE:
11

11

START
DATE/

EXPECTED
START
DATE:

31

START
DATE

31

END
DATE

PG TEST
DATE

09.02.2022

coD
COMMISSI.

ONING
DATE

OEMPARTICULARS

30.11.202231.01.202531.07.202309.02.2022KC
Cottrel

ESP

31.01.202531.07.202309.02.2022DoosanFGD 31.07.2023

Yet to be done/issued.

31.01.2025

04.07.2023
to

08.07.2023

31.07.202309.02 2022DoosanSCR

-g
(u
Ec
C,t,tn

6

Following is to be clarify as required: -

1. Completion of facilities (or any part thereo0 implies completion of facilities or a part of the same (copy of relevant contract

clause enclosed - Annexure4).

2. Operalional acceptance of the facilities (or any part thereof) implies operational acceptance of the facilities or a part of the

same (copy of relevant contract clause enclosed - Annexure-S).
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TOSHIBA
Ref. No. HAU2-TPB-LTR-08139

UP Rajya Vidyut Utpadan Nigarn Ltd.,
4th Floor, T.C.- 46N, Vibhuti Khand,
Gomti Nagar, Lucknow
Uttar Pradesh - 228 010

ReI: 1 . UPRVUNL Letter No. lz4t ppMWtsE-iHarduaganj Extn.-ll dated 0,t-Nov-2025
2. pJ_Notes E-mait HAU2-TJPs/UPRVUNL-002i19 dared 02-Nov_?o253 UPRVUNL Letter No. r30/ ppMM/sE-/Harduaganj exin.-lioated 28-Nov_202s

Sub: Harduaganj TPP, 1x660MW Ph-!l- Regarding use of Biomass peilets in the Boiler.

Dear Sir,

This is in reference to .your Letter (Ref-3) through which, UPRVUNL has raised their concern on the
dis_claimer stalement, which are part of soi, subm'itted by T.tiS viie'p.l_ruotes E-mait (Ref-2) on 02-Nov-2025

On lhe subject mattet we would like to clarify as under:

Date 12-Dec-2025

tor IOOYo Coal fi

r. Accord-the Project is entirely
Doosan Enerbility (DE) matter

Since the Steam Generator has been Contractually designed for 10Oo/o Coal firing, the technical
feasibility of introducing Biomass Pellets co-firing iannoibe ascertained at this p"ost-Jesign anopost-implementation slaqe, and therefore the responsibility for the same rests wiih tne Em"ptoye,
Moreover, as previously informed numerous times,Ppoian ooes not nave anv eipliLncJot'co-
lirirlg Biomass Pellets made from paddv Straw,

3. Without any Contractual obligation and purely in good faith, the SOp has been provided by TJpS
/ DE to UPRVUNL, containing non-binding recomhendations, guidelines, and oo,s & Don,ts.

4 The disclaimer included as Part-4 of the SOP document is non-negotiable and must be retained
in the event, Biomass pellets are to be used for co-firing by upRVLiNL.

we trust the above clarifies our position. Kindly acknowredge the same.

2

Encl: NIL

CC: 1.

2.
3.
4.
5.

rno

Director Projects, UPRVUNL, Lucknow
Director Technical, UPRVUNL, Lucknow
CGM, UPRVUNL. HTPfl Kasimpur
CE (PPMM), UPRVUNL, Lucknow
CE (O&M), UPRVUNL, HTPP, Kasimpur

For TOSHIB{ JSW POWER SYSTEMS pRtVATE LTD.

N,Iqr
Deepik Chush
Project Director & HOC
'1x660MW Harduaganj Extn - il

To5hiba JSW Power Systems Pvt. L
3rd Floor, TowerC, SignatJre fowcr lll, NH 48, Sector 15.[, Gurugram, Haryana - I22OOJ.
r.]!: ..ii :1.!e;7 li:,,\i f.,r:ri ItpS.:!r\r.d,:tt.: j t^..iri11,:.i.:,.,.,r ... .......i,1,r1:.1,; ;;...:r:
P-'q,n,:r.:..J'-i:ira.l...;rrrl.:r:!.;, -,il: i.l.:.i_...1!;r.,,J_,.,1;.,....j.r...1:rl$ij!.,t.r........r11.,:...,t.:: rt:,,.

1.
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B0 c0 ral !-dnfi

(rmr ria n-wt ol ul-ot)

alqr rs, flofro/v ffi uue, fi'r&. as{s zooto

UP RAJYA VIDYUT U-TPADAN NICAM LTD
(A UP COVERNMENT I.JNDERTAKINC)

4'h Floor, T.C./V Vibhuti Khand, Conrti Nagar, Lucknorv-2260 [0

UPRVUNL

Letter no. 130/PPMM/SE-ll/Harduaganj Extension-tt Dated: 28/7112025

M/s Toshiba JSW Power Systems Pvt. ltd.,
9th Floor, Building no. 10, Tower -8, Phase-!;, IMPORTANT & URGENT
DtF Cyber Clty, Gurgaon-122002

Kihd Attention: - Sri Deepak Chugh, HOC & project Director- Harduaganj project

Sub: Regarding use of Biomass pellets.in the Boiler of 1x560 MW Harduaganj Extn-ll Project.

Ref:

1. Harduagan,i site letter no. 106/SE(O&M)/OOO MW dated 07.03.2024
2. PpMM letter no.70lppMM/SE-il/Harduaganj Extn.-il dated 13.03.2024
3. Harduaganj sire letter no. 412ICE(O&M)/SSO MW dated 31.08.2024
4. Presentation by TJpS/DpSl regarding Bio mass firing on 09.01.2025
5. Discussion in meeting at He on 19.01.2025

6. Meeting held with TJpS at He. Lucknow regarding Bio mass firing on dated 19.03.2025
7. Harduaganj site tetter no. 127/CE(O&M)/eSO MW dated 09.04.2025
8. PPMM letter no.42/ ppMM/SE-l/Harduaganj Extn.-I dated 16.4.2025
9, PPMM reminder email dt 05.0s.202s , r8.06.202s,01.07.2025 & 11.07.2025
10. PPMM reminder email dt 08.10.2025 & 15.10.2025
11. TJpS confirmation for reply vide email dated 18.10.2025
12. PPMM letter no. t24/ ppMM/SE-il/Harduaganj Extn.-lt dated 01.11.2025

Dear Sir,

This has reference to the above'cited correspondences and email communications regarding the implementation ofbiomass pellet co-firing along with coal in the boiler of the 1x660 MW Harduaganj Therrnal power Station Extension_ll.
The Government of lndia, MoEF guidelines, and Hon'ble court directives mandate co-firing of a minimum of 5%biomass in coal-based thermal power plants located within the NCR region. ln adherence to these.itatutory requirements,uPRvuNL is obligated to ensure compliance in the 660 MW ETps unit. continuor, *rrntng, ,;;;;., penatries for non-compliance have been issued by the statutory authorities and concerned ministry.

UPRVUNL acknowledges and appreciates the support that M/s TJpS provided Standard Operating procedure (SOp),

ff:il::ii?fi:I,'ffiiff_1& 
Don'ts), and related documenrs for biomass firing in the boiter orir,. i,oso MW Harduaganj

L; However' it is noted that the project is still under the latent defect liability (LDL) period. tn this context, rheconditional clause in the soP submitted by M/s TJPslDoosan specifically the non-acceptance of any responsibirity or riabirityfor impacts or consequences arising from biomass pellet co-flring is not appropriate and cannot be accepted.
Accordingly' M/s TJPS is hereby requested to withdraw the said crause regarding non-acceptance of responsibirity orliability' Removal of this condition is essential for enabling further action and ensuring.oiprir"." *ln ,,r,u,o, requirementsfor biomass cq-firing in the boiler of the 1x680 MW HarduaganJ Extension_ll project.

you are requested to treat this matter as top priority.

\".,rrrS-
_ (Awadrrlln singrr)

cc: To the following for kind information and necessary action: - sE-ll, PPMM

1. Director lp&c/Technicar), g'h froor, shakti Bhawan Extension [, Lucknow.
2. chief General Manager, Harduaganj rhermar power project, Kasimpur, Arigarh.
3. chlef Engineer (ppMM), rc-461v,4,), floor, vibhuti Khand, Gomti Nagar, Lucknorv.

D 
j.p?l1 Engineer (o&M), 1x660 MW HarduasanJ Thermat power Extension-, project, Atigarh.

ij:-," .),1n., 1',n4}r. Acr )x.l.u'i<**''l " I ' ,, l,!i.'..-
*- ,IW ) 

asc t (i'r

il
\r)

(-r
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From(pJM Gr.):HAU2-TJPS/UPRVUNL-002319 (Operation& Maintenance):Regarding use of
Biomass pallets in the Boiler of 1x660 MW Harduaganj Extn-ll Project

From: t1pspjn-hau2@ pj notes.tsuru mi.toshi ba.cojp

To:

Cc:

se.hdgj660@yahoo.com

cel.ppmm@gmail,com; gm.etps.harduaganj@uprvunl.org; cam.harduaganj@uprvunl.org;

director.projea@uprvunl.org; director.technical@uprvunl.org; tadafumi.shintani.n4'l @mail.toshiba;

tomomitsu.habu.vS4@mail.toshiba; kalyan.sahu@toshiba-tjps.iu deepak.chugh@toshiba-tips.in;

munish.atri@toshiba-tjps.in; tjps-harduaganj-pjm@toshiba-tjps.in; tjps-harduaganj-admin@toshiba-tjps.in;

youngki.ko@doosan.com;jaeyeong.jang@doosan.com; sangjin.hur@doosan.com; kapil.gupta@toshiba-tjps.in;

kaushikroychowdhury@toshiba-tj ps.i n

Date: Sunday 2 November, 2025 al06:40 pm IST

Dear Sir,

r)\ ihis is with reference to UPRVUNL Letter no. 1241 PPMM/SE-ll/Harduaganj Extxn.-ll dt. 01 .11.2025 regarding

use of Biomass Pellets in Boiler and all our previous communications on this matter.

Please note that TJPS, without prejudice to the terms and conditions of its 1x660 MW Harduaganj EPC
Contract, hereby submits the Standard Operating Procedure (SOP) and the Do's and Don'ts for Biomass
co-firing.

It may klndly be noted that the submission of the above SOP by TJPS / Doosan shall not, in any manner, be
construed as an acceptance of any responsibility or liability for any impacts or conssquences arising out of the
co-firing of Biomass Pellets. We look forward to your kind understanding on the matter.

Regards,
Deepak Chugh

( r From: Avadhesh Singh <se.hdgj660@yahoo=eA!0>
L,'

Sent: Saturday, November 1,2025 4:47 PM
To:chughdeepak(T J P S oP JoP J 1)<deepahchug[@toshiba-ttpgln>; habu
tomomitsu(Il$XEE T J P S)<tomomitsu.habu.vS4@mail.toshiba>; sahukalyan(T J P S oE
NG) <kalyanSahs@Ioshiba-Ups.ln>; atri munish(T J P S o B DoMA R K E To P R O PO S A
L ) <munish.atri@toshi ba-tjp_s.in>

Cc: Cg m Hard uaganj <gg m. harduaganj@uprvunl_eIg> ; gm.etps Harduaganj
< g m. etps.hg-fd-Ui! g ad @UpnggnLglg > ; C E Co n stru cti o n H a rd u a g a nj TP S
<gm.const.harduagilJ@Uprvunl,elg>; Mayank Manglik <ce1,hdgj0Og, @gmail.com>; Ce ppmm
<ce1 .Bpmm@gmail.com>; Directorproject <director.project@prvunl.org>; Directortechnical
<director.tech n ica I @u ptvunlotg >

Subject: Regarding use of Biomass pallets in the Boiler of 1x660 MW Harduaganj Extn-ll Project

Dear Sir,
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Report of the Committee constituted by the Commission on 21.03.2025 for 

examining the issues under Rule 5 of the Environment (Crop Residue 

Utilization by TPPs) Rule 2023 – reg. 

 

Background 

 

1. Paddy stubble burning continues to pose a serious environmental 

challenge and remains a significant contributor to the deterioration of air 

quality in the Delhi National Capital Region (NCR). Given the magnitude 

and recurring nature of the problem, the Commission has been consistently 

examining sustainable, long-term and scalable mitigation measures. One 

such key intervention, inter alia, involves the ex-situ utilization of paddy 

straw through co-firing of biomass pellets in coal-based Thermal Power 

Plants (TPPs) as an alternative fuel source to partially substitute coal 

consumption. 

 

2. In order to promote the use of biomass pellets, the Ministry of Power (MoP), 

Central Electricity Authority (CEA), issued an Advisory dated 24.11.2017 

(Annexure-1) to all coal-based TPPs in India, including Central, State and 

Public and Private sector Power Utilities. The Advisory stipulated that such 

plants shall endeavour to use a 5–10% blend of biomass pellets, primarily 

derived from agro-residues, along with coal. 

 

3. The advisory was issued based on 'Policy for Biomass Utilization for Power 

Generation through Co-firing in Pulverised Coal Fired Boilers' of MoP, GoI 

circulated among all the Power Plants/ Utilities (public and private), State 

Governments, Power Equipment Manufacturers and other stakeholders on 

17.11.2017. The policy amended from time-to-time to strengthen 

implementation and compliance mechanism, vide Revised policy dated 

08.10.2021, clarification dated 07.04.2022, addendum to the policy dated 

03.05.2023 and Modified Revised Biomass Policy dated 16.06.2023. 
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4. The Commission also actively pursued the matter of ex-situ utilization of 

stubble-based biomass pellets in TPPs located within a 300 km radius of 

Delhi, engaging with the State Governments of Punjab, Haryana and other 

NCR States. The urgency and criticality of establishing and sustaining an 

efficient biomass supply chain were strongly impressed upon the concerned 

State Governments to ensure the viability and operational success of this 

ex-situ model. 

 

5. The issue was deliberated extensively during multiple meetings held in 

2020 and 2021 with State Governments, Departments of Central 

Ministries, NTPC and representatives of various TPPs. These deliberations 

focused on the technical feasibility, procurement modalities, pricing 

mechanisms and operational integration of biomass co-firing in TPPs. It 

was concluded that paddy straw-based biomass pellets (both torrefied and 

non-torrefied) can be successfully utilized for co-firing up to a blend ratio 

of 5–10% of total fuel requirements, subject to adherence to specifications 

and modalities adopted by NTPC, with suitable refinements wherever 

required. 

 

6. Thereafter, the Commission issued an Advisory dated 28.07.2021 

(Annexure-2) to the State Governments of Punjab, Haryana, and Uttar 

Pradesh regarding “Ex-situ stubble management for tackling the problem 

of stubble burning,” specifically emphasizing utilization of paddy straw in 

TPPs as a structured and scalable intervention. 

 

7. Pursuant to the above deliberations and based on inputs from concerned 

stakeholders, including the Power Departments of respective States and 

confirmation of technical feasibility and implementation of co-firing by 

NTPC in its plants, the Commission issued Direction No. 42 dated 

17.09.2021 (Annexure-3), mandating co-firing of biomass pellets up to 5-

10% by substituting coal with immediate effect. 
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8. The progress of compliance has since been continuously monitored and 

reviewed by the Commission through a series of meetings, including the 

meetings held on 15.03.2022, 14.09.2022, 25.04.2023, 22.09.2023, 

10.01.2024, 21.02.2024, 13.03.2024, 20.06.2024, 30.08.2024, 

08.10.2024, 21.10.2024, and 22.01.2025. These meetings involved TPPs 

and stakeholder agencies such as Sustainable Agrarian Mission on use of 

Agri-Residue in TPPs (SAMARTH) and officials from the MoP/CEA. 

 

9. During these reviews, plant-wise performance gaps were examined based 

on inputs received from SAMARTH and the concerned TPPs. Specific 

observations, corrective measures and operational requirements were 

communicated to the respective TPP representatives. Additionally, 

SAMARTH, CEA and the MoP were periodically requested to undertake 

necessary facilitative and corrective actions to ensure effective compliance. 

 

10. Simultaneously, in order to strengthen the biomass pellet supply chain and 

improve the compliance status of TPPs, the MoP and SAMARTH initiated 

several facilitative measures. These included the introduction of a ‘Revised 

Rate Contract’ mechanism dated 06.01.2023 and ‘Price Benchmarking’ for 

procurement of non-torrefied and torrefied vide communications dated 

23.08.2023, 08.11.2023, 03.10.2024 and 18.11.2024.   

 

11. Further, the MoP, vide communication dated 14.05.2024, clarified that for 

projects established through competitive bidding under Section 63 of the 

Electricity Act, 2003, wherein fuel cost pass-through is permitted under 

the Power Purchase Agreement (PPA), the cost of biomass pellets shall also 

be allowed as a pass-through component in the Energy Charge Rate. 

 

12. The Commission, through Advisory No. 11 dated 30.08.2023 (Annexure-4) 

and subsequent communications, reiterated the need for adoption of the 

benchmark pricing mechanism to substantially scale up biomass co-firing 

in TPPs, thereby ensuring effective implementation of Statutory Direction 

No. 42 in its true letter and spirit. 
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13. The Ministry of Environment, Forest and Climate Change (MoEF&CC), vide 

G.S.R. 499(E) dated 11.07.2023 (Annexure-5), read with Corrigendum 

G.S.R. 522(E) dated 18.07.2023, notified the Environment (Utilisation of 

Crop Residue by Thermal Power Plants) Rules, 2023. The said Rules 

mandate that all coal based TPPs located in NCR and adjoining areas shall 

mandatorily use a minimum 5% blend of pellets or briquettes made of crop 

residue along with coal, thereby providing statutory backing to biomass 

co-firing requirements. 

 

Regulatory Framework and Actions Taken Prior to Enforcement of the 

Environment (Utilisation of Crop Residue by Thermal Power Plants) Rules, 

2023 

 

14. In addition to the Commission’s periodic review of biomass co-firing, 

progress towards compliance with the co-firing mandate was also reviewed 

by various authorities of the Central and State Governments, including the 

MoP, Ministry of New and Renewable Energy (MNRE), the concerned State 

Power Departments and the Inter-Ministerial Committee (IMC) constituted 

by the Central Government. 

 

15. Despite the existence of policy frameworks and advisories since 2017 and 

the issuance of mandatory co-firing directions in 2021 for TPPs located 

within a 300 km radius of Delhi, the performance of several TPPs remained 

unsatisfactory. Such underperformance assumed greater significance in 

view of the direct and substantial impact of these TPPs on air quality in the 

Delhi-NCR region. 

 

16. In the meeting held on 14.09.2022, the Secretary, MoP, directed all 

concerned TPPs to initiate necessary measures for enhanced collection and 

utilization of paddy straw for biomass pellet production for the season of 

2022 itself. Subsequently, in a meeting convened by the MoEF&CC on 

22.09.2022, serious concerns were expressed regarding the low levels of 
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biomass pellet consumption by the concerned TPPs. The matter was further 

deliberated in stakeholder meetings organized by MoP on 03.10.2022 and 

15.02.2023. During these review meetings, several issues relevant to the 

non-compliance and sub-optimal performance of the concerned TPPs and 

associated agencies were examined and deliberated upon, as outlined 

below: 

 

a) The tendering efforts undertaken by TPPs in Punjab and Haryana 

(except NTPC) were found to be inadequate. The respective State 

Governments were advised to address deficiencies contributing to non-

compliance. 

 

b) The concerned authorities were advised to devise advance 

procurement mechanisms for biomass pellets, particularly for TPPs 

under Punjab State Power Corporation Limited (PSPCL). It was also 

discussed that the Principal Secretaries (Environment) of Governments 

of Haryana, Punjab and Uttar Pradesh may be designated as Nodal 

Officers for monitoring progress and utilization of biomass co-firing in 

their respective States. 

 

c) Owing to persistently poor progress in co-firing by Haryana Power 

Generation Corporation Limited (HPGCL) at its three TPPs viz. M/s 

Deenbandhu Chhotu Ram Thermal Power Plant (DCRTPP), 

Yamunanagar, Haryana, M/s Panipat Thermal Power Station (PTPS), 

Panipat Haryana and M/s Rajiv Gandhi Thermal Power Plant (RGTPP), 

Hisar Haryana, the concerned authorities were directed to initiate 

immediate short-term tendering for procurement of biomass pellets and 

to establish pellet manufacturing units within plant premises to ensure 

assured supply. 

 

d) The approach adopted by Talwandi Sabo Power Limited (TSPL), 

Mansa, towards biomass co-firing was reviewed and was directed to 
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establish its own pellet manufacturing plant(s) to ensure timely and 

sustained compliance with the mandated co-firing targets. 

 

e) The Government of Uttar Pradesh informed that biomass pellets had 

been incorporated into its Biofuel Policy (2022) and that initiatives had 

already been undertaken to secure pellet procurement for co-firing 

purposes. 

 

f) It was observed that pellet procurement through tendering remained 

substantially far from satisfactory levels. Accordingly, TPPs were 

strongly advised to establish their own pellet manufacturing plants and 

to expedite short-term procurement processes to secure at least 5% co-

firing. Concerned agencies were also advised to expedite subsidy 

schemes and financial facilitation mechanisms to support pellet 

manufacturing plants. 

 

17. In furtherance of the above, the MoP reiterated the importance of biomass 

co-firing in TPPs vide communication dated 06.10.2023. Subsequently, the 

Commission, vide letter dated 12.10.2023, requested MoEF&CC to convene 

an Inter-Ministerial Meeting to impress upon the concerned TPPs regarding 

the necessity of optimally utilizing the benchmark pricing mechanism 

particularly with respect to non-torrefied pellets, to secure adequate 

procurement and ensure compliance with the mandated co-firing targets. 

 

18. Meanwhile, the Department of Power, Government of Punjab vide 

communication dated 09.11.2023 submitted a status report to MoP, under 

intimation to the Commission, regarding progress of co-firing in TPPs 

located in the State. The Department expressed concerns regarding 

additional costs incurred by TPPs due to biomass co-firing and the 

consequent implications of cost pass-through. The report also referred to 

co-firing of torrefied biomass pellets at TSPL–Vedanta and suggested the 

establishment of biomass-based power plants under a Viability Gap 

Funding (VGF). 
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19. Upon examination, the Commission observed that proposals for 

establishment of biomass-based power plants under VGF were at a 

preliminary stage and could not serve as a substitute for mandatory co-

firing in existing coal-based TPPs. The Commission further did not concur 

with the cost pass-through projections submitted by the Government of 

Punjab/PSPCL in relation to torrefied pellets, observing that such 

estimates appeared to be based on limited demand conditions and did not 

adequately factor in Life Cycle Assessment. The Commission further noted 

that initial higher costs are likely to be offset over time through improved 

availability, development of a robust supply chain, reduction in carbon 

footprint and progress towards Net-Zero emissions, aspects which had not 

been adequately factored in by the Government of Punjab. 

 

20. The Commission forwarded the above communication of Government of 

Punjab dated 09.11.2023 to the MoP and the MoEF&CC on 20.11.2023 for 

appropriate consideration. Data furnished by the MoP indicated that the 

concerned TPPs collectively co-fired 7,398 MT (FY 2021–22), 13,802 MT (FY 

2022–23), and 65,578 MT (FY 2023–24) up to December 2023, of crop 

residue-based biomass pellets, against a cumulative target of 18.03 lakh 

MT. The substantial shortfall clearly indicated inadequate compliance. 

 

21. The matter was also considered by the Hon’ble Supreme Court in M.C. 

Mehta v. Union of India W.P. (Civil) No. 13029 of 1985, wherein the Hon’ble 

Court, vide order dated 13.12.2023 (Annexure-6), inter alia, directed the 

MoP to ensure that all TPPs within a range of 300 km of Delhi and all 

captive TPPs implement the CAQM directions for co-firing a minimum of 

5% biomass along with coal. 

 

22. The Commission, vide letter dated 26.12.2023 (Annexure-7) informed the 

Secretary, MoP, that despite repeated directions and follow-ups, three TPPs 

of HPGCL in the State of Haryana and TSPL, Mansa, had not commenced 

regular biomass co-firing and further requested appropriate intervention in 
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the matter. The MoP thereafter sought an Action Taken Report from the 

concerned TPPs vide communication dated 02.01.2024. The Commission 

reviewed the compliance status in the meeting held on 10.01.2024 and 

recorded that certain TPPs exhibiting persistently poor or average 

performance were required to immediately rectify deficiencies and ensure 

adherence to mandated targets. It was categorically reiterated that failure 

to achieve the prescribed co-firing targets would attract imposition of 

Environmental Compensation (EC) in accordance with the notified 

schedule under the Environment (Utilisation of Crop Residue by Thermal 

Power Plants) Rules, 2023, without prejudice to any other legal action. 

 

23. The Commission thereafter escalated the matter to the Chief Secretaries of 

Punjab, Haryana and Uttar Pradesh vide communications dated 

09.02.2024 and 13.02.2024 (Annexure-8), seeking appropriate cognizance 

and intervention at the highest administrative level to ensure compliance 

by the concerned TPPs. Additionally, vide communication dated 

12.02.2024, the Commission reiterated to the Secretary, MoP the necessity 

of establishing biomass pellet manufacturing facilities in the vicinity of 

TPPs and emphasized the requirement of close and continuous monitoring 

of biomass co-firing progress. 

 

24. In view of the persistently poor performance of four (04) TPPs, the 

Commission, on 15.02.2024, issued Notices to three (03) TPPs of HPGCL, 

namely DCRTPP, PTPS and RGTPP as well as to TSPL. The Notices were 

issued prior to consideration of action under Section 14 of the Commission 

for Air Quality Management in National Capital Region and Adjoining Areas 

Act, 2021, for non-compliance or contravention with Direction No. 42 

relating to mandatory co-firing of paddy straw-based biomass in coal-based 

TPPs located within a 300 km radius of Delhi. 

 

25. Further, communications dated 21.02.2024 (Annexure-9) were issued to 

the Plant Heads/In-charges of the remaining seven (07) TPPs, seeking 

submission of detailed action plans for achieving compliance with the 
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mandated co-firing requirements. In view of the performance commitments 

furnished by these seven (07) TPPs up to January 2024, the Commission, 

at that stage, considered not to issue Notices to them. 

 

26. Detailed replies and action plans were submitted by all concerned TPPs 

pursuant to the Notices and communications issued by the Commission. 

These included responses from TSPL-Vedanta, dated 04.03.2024; PTPS – 

Panipat, DCRTPP-Yamunanagar and RGTPP-Hissar dated 07.03.2024, 

09.03.2024 & 11.03.2024 respectively; NTPC Dadri & Aravali Power 

Company Private Limited (APCPL), letter dated 12.03.2024; Guru Gobind 

Singh Super Thermal Power Plant (GGSSTP) PSPCL, Ropar & Guru 

Hargobind Thermal Power Plant (GHTPP), lehra Mohabbat letter dated 

06.03.2024; Harduaganj Thermal Power Station (HTPS), Uttar Pradesh 

Rajya Vidyut Utpadan Nigam Limited (UPRVUNL) letter dated 28.02.2024; 

Nabha Power Limited-L&T (NPL), letter dated 24.02.2024 and Jhajjar Power 

Limited (JPL), Apraava, vide letter dated 22.02.2024. The progress was 

reviewed by the Commission on 21.02.2024 and 13.03.2024 wherein it was 

observed that, cumulatively, only 4.83% of the overall co-firing target for 

2024 had been achieved by eleven (11) TPPs up to February 2024, which 

was grossly inadequate and not at all satisfactory. The Commission further 

stressed serious concern regarding the performance of five TPPs, namely 

TSPL–Mansa, NPL–Rajpura, and the three (03) HPGCL plants. It was 

categorically reiterated that continued non-compliance would attract levy 

of EC in the ensuing financial year, without prejudice to any other 

appropriate legal action. 

 

27. As a consequence of the above regulatory interventions, a marginal 

improvement in co-firing was observed. The concerned TPPs collectively 

achieved 2,58,772 MT of biomass co-firing during FY 2023–24 against an 

overall target of 18.03 lakh MT. However, this level of achievement 

remained substantially below the mandated requirement. The Commission, 

vide communication dated 22.04.2024 apprised the MoP of the progress 

status, highlighting specific concerns regarding the performance of the 

256304



Page 10 of 40 
 

following five TPPs namely NPL– Rajpura, TSPL– Mansa, RGTPP– Hisar, 

DCRTPP– Yamunanagar and PTPS. At the same time, the Commission 

noted encouraging progress made by HTPS and GHTPP– Lehra Mohabbat. 

 

28. During 2024, overall implementation was further assessed through a High-

Level Joint Inspection conducted by senior officials of the Commission, the 

CEA, MoP and SAMARTH. The inspection covered 10 out of 11 identified 

TPPs located in Haryana, Punjab and Uttar Pradesh to review on-ground 

compliance with the Commission’s directions and the Environment 

(Utilisation of Crop Residue by Thermal Power Plants) Rules, 2023. 

 

29. Upon detailed examination of the replies submitted by the four (04) TPPs 

against the Notice dated 15.02.2024 and the action plans submitted by the 

remaining seven (07) TPPs, the Commission forwarded its observations to 

SAMARTH under intimation to the MoP on 10.05.2024, identifying issues 

requiring corrective action and facilitative intervention. MoP updated the 

progress status vide communication dated 29.05.2024. Based on the 

findings of the Joint High-Level inspection, the Commission reiterated 

specific action points to MoP and SAMARTH vide communications dated 

03.06.2024 and 24.07.2024 under intimation to the concerned State 

Pollution Control Boards (SPCBs). The Commission emphasized the need 

for strict compliance with the 2023 Rules by fostering co-firing efforts 

through intensified monitoring, scaling up of production and utilization, 

strengthening of supply chains, and augmentation of manufacturing 

capacity for both torrefied and non-torrefied biomass pellets. 

 

30. Thereafter, MoP, CEA and SAMARTH initiated several measures, some of 

which required action at the level of the concerned States and TPPs. In this 

regard, the MoP vide letter dated 18.11.2024 (Annexure-10) notified the 

benchmark price for torrefied biomass pellets for the NCR region and 

reiterated provisions relating to cost pass-through under the Electricity Act, 

which had been clarified earlier vide communication dated 14.05.2024. 
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31. In light of the progress made, the Commission convened further review 

meetings on 21.10.2024 and 22.01.2025 and issued specific action points 

to ensure compliance with Direction No. 42 and the Environment 

(Utilisation of Crop Residue by Thermal Power Plants) Rules, 2023. During 

the review meeting dated 21.10.2024, it was clearly reiterated that failure 

to comply with statutory mandates would attract coercive action in 

accordance with applicable provisions. Subsequently, a significant increase 

in biomass utilization was observed, with total co-firing reaching 12,97,802 

MT during FY 2024–25 against a target of approximately 22.64 lakh MT. A 

detailed year-wise progress statement (FY 2021–22 to FY 2024–25) is 

(Annexure-11). 

 

32. Upon completion of FY 2024–25, a joint review was undertaken by MoP, 

CEA and SAMARTH with respect to eleven (11) TPPs. It was observed that 

five (05) TPPs namely, JPL (Apraava Energy), NTPC–Dadri, Indira Gandhi 

Super Thermal Power Station (IGSTPS), Jhajjar, GGSSTPP, Ropar (PSPCL), 

and NPL, Rajpura had achieved the stipulated co-firing targets under the 

Rules. However, six (06) TPPs, namely RGTPP – Hisar (HPGCL), DCRTPP – 

Yamunanagar (HPGCL), PTPS - Panipat (HPGCL), GHTPP – Lehra Mohabbat 

(PSPCL), HTPS (UPRVUNL) and TSPL – Mansa have failed to achieve the 

prescribed co-firing mandates. 

 

33. Accordingly, SAMARTH furnished details to the Commission regarding EC 

applicable to the aforesaid six non-compliant TPPs in terms of the 

Environment (Utilisation of Crop Residue by Thermal Power Plants) Rules, 

2023. As per Rule 3 of the said Rules, TPPs located in NCR and adjoining 

areas were required to co-fire more than 3% crop residue-based biomass 

pellets during FY 2024–25 and at least 5% from FY 2025–26 onwards. The 

Rules prescribe graded EC for failure to achieve the stipulated targets from 

FY 2024–25 onwards. 

 

34. Rule 5 of the said Rules empowers the Commission to grant relaxation to 

non-compliant TPPs on a case-to-case basis, in consultation with the CEA 
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and the Central Pollution Control Board (CPCB), where non-compliance is 

attributable to circumstances beyond the control of the concerned TPPs. In 

order to examine representations, if any, seeking relaxation from EC under 

Rule 5, the Commission constituted a Committee on 21.03.2025. The 

Committee was mandated to assess such representations in accordance 

with the provisions of the Rules and submit its recommendations to the 

Commission for appropriate consideration. 

 

Examination of cases in terms of Rule 5 by the Committee 

 

35. The Committee constituted by the Commission vide Order dated 

21.03.2025 (Annexure-12), comprising representatives of the Commission, 

CEA, SAMARTH and CPCB was mandated to examine representations 

submitted by TPPs seeking relaxation under Rule 5 of the Environment 

(Utilisation of Crop Residue by Thermal Power Plants) Rules, 2023. 

Pursuant thereto, the Committee granted personal hearings to RGTPP – 

Hisar (HPGCL), DCRTPP – Yamunanagar (HPGCL), PTPS – Panipat 

(HPGCL), GHTPP – Lehra Mohabbat (PSPCL), HTPS (UPRVUNL) and TSPL – 

Mansa.  

 

36. The Committee held detailed deliberations on 13.06.2025, 31.07.2025, 

26.08.2025, 22.09.2025, 19.01.2026 and 20.03.2026 wherein performance 

data, compliance status, written submissions and grounds cited for 

relaxation were examined in depth. During its meetings held on 13.06.2025 

and 31.07.2025, the Committee undertook a comprehensive review of the 

overall performance of all eleven (11) identified TPPs for FY 2024–25 vis-à-

vis the statutory co-firing targets prescribed under the 2023 Rules. 

Particular attention was accorded to the six (06) non-compliant TPPs. The 

cases of TSPL and HTPS (UPRVUNL) were examined in detail. The 

Committee also evaluated the EC liable to be imposed for non-compliance 

during FY 2024–25 in accordance with the methodology prescribed under 

the Environment (Utilisation of Crop Residue by Thermal Power Plants) 
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Rules, 2023. The plant-wise computation of EC, based on verified shortfall 

and applicable rates, is tabulated below: 

 

*E(GT) – Electricity Generated at Generator Terminal; 

ESO – Energy Sent Out or Ex-Bus Generation. 

 

37. The Committee decided that opportunity of personal hearing may be 

provided to all non-compliant TPPs. Accordingly, opportunity of personal 

hearing was given to all 6 non-complied TPPs. The Committee heard TSPL-

Mansa and HTPS of UPRVUNL on 26.08.2025 and 3TPPs of HPGCL and 

Lehra Mohabbat TPP of PSPCL on 22.09.2025. Upon consideration of the 

written and oral submissions and relevant data made / presented during 

the hearings, the Committee recorded that the following six TPPs remained 

non-compliant with the prescribed co-firing targets under the Environment 

(Utilisation of Crop Residue by Thermal Power Plants) Rules, 2023: 

S.N. Name of the Plants   Environmental Compensation (EC) for 2024-25  
  

Biomass Co-

fired in % 

consumption 

Biomass Pellets % 

Required @ to be co-fired 

to be complied with  

Environmental Compensation 

(EC) (in Million Rs.) 

 As per 

E(GT) 

As per ESO (Energy 

injected into grid) 

1 JPL, Jhajjar   

(Apparva Energy) 

4.11 %  

 

 

 

 

 

 

          >3 % 

0.0 0.0 

2 NTPC-Dadri 3.79 %  0.0 0.0 

3 IGSTPS-APCPL, 

Jhajjar,  

3.66 %  

 

0.0 0.0 

4 GGSSTP, Ropar 3.10 % 0.0 0.0 

5 NPL (L&T), Rajpura 3.04 % 0.0 0.0 

6 Harduaganj TPS. 2.05 %  27.40 24.63 

7 RGTPP. Hisar 2.07 %  55.51 51.80 

8 GHTPP Lehra 

Mohhabbat 

2.00 %  48.66 44.52 

9 PTPS, Panipat  1.86 %  89.79 80.96 

10 DCRTPP,  

Yamuna Nagar  

1.44 %  66.87 60.78 

11 TSPL, Mansa 0.36 %  330.26 306.91 

Total -  618.49 569.61 
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i. RGTPP – Hisar (HPGCL); 

ii. DCRTPP – Yamunanagar (HPGCL); 

iii. PTPS – Panipat (HPGCL); 

iv. GHTPP – Lehra Mohabbat (PSPCL); 

v. HTPS (UPRVUNL); and 

vi. TSPL – Mansa. 

 

38. The Committee further observed that the explanations and grounds 

advanced by the aforesaid TPPs were insufficient to demonstrate that the 

circumstances leading to non-compliance were beyond their reasonable 

control within the meaning of Rule 5 of the 2023 Rules. The material placed 

on record did not establish any force majeure–like situation or systemic 

impediment attributable to external factors that could justify relaxation of 

the statutory mandate. For the sake of brevity, the detailed submissions of 

the six non-compliant TPPs are not reproduced herein, as substantially 

similar grounds were reiterated in response to the Show Cause Notices 

subsequently issued by the Commission for imposition of EC under the 

2023 Rules. The principal contentions raised by the TPPs, along with the 

Committee’s observations thereon, are discussed in the ensuing 

paragraphs. 

 

39. In order to afford an additional opportunity consistent with the principles 

of natural justice, the Commission issued Show Cause Notices dated 

23.12.2025 to all six (06) non-compliant TPPs. The Notices were issued 

after due deliberations and examination of replies / reasons submitted by 

the TPPs before the Committee. The TPPs were called upon to show cause 

as to why EC should not be imposed in accordance with the provisions of 

the Environment (Utilisation of Crop Residue by Thermal Power Plants) 

Rules, 2023; and why action should not be initiated against the responsible 

person(s) under Section 14 of the Commission for Air Quality Management 

in National Capital Region and Adjoining Areas Act, 2021. In response, 

written replies were received from the concerned TPPs. The replies were 

placed before the Committee for detailed consideration and for rendering 
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its recommendations in accordance with the 2023 Rules. During the 

subsequent deliberations, the following aspects emerged for consideration: 

 

A. Harduaganj Thermal Power Station (HTPS) – UPRVUNL 

 

I. In respect of HTPS, the Committee examined the submissions made 

vide letter No. 08-CE(Fuel)/DT/ dated 05.01.2026, wherein the 

following grounds were broadly cited to justify non-compliance with 

the mandated co-firing targets under the Environment (Utilisation of 

Crop Residue by Thermal Power Plants) Rules, 2023: 

i. Force majeure–like conditions (July–August 2024): Severe 

monsoon conditions allegedly resulted in excessive moisture in 

biomass pellets (being hydrophilic in nature), leading to 

deterioration of Gross Calorific Value (GCV) and operational 

difficulties in handling and feeding. 

 

ii. Technical constraints: Shutdowns, breakdowns and 

maintenance of units during the year. 

 

iii. Kanwar Yatra restrictions: Temporary road blockages affecting 

transportation and delivery of biomass. 

 

iv. Quality and supply issues: Alleged poor quality and inadequate 

supply by vendors. 

 

v. Procurement-related challenges: Contract expiry, limited 

supply under fresh orders and gaps in quality and logistics. 

 

vi. Litigation constraints: HTPS contended that a fresh tender 

floated in July 2024 was stalled due to proceedings in Writ-C 

No. 34248 of 2024 before the Hon’ble High Court of Judicature 

at Allahabad. 
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II. Issue of Exemption for 660 MW unit: HTPS also sought exemption 

from co-firing in its new 660 MW unit, citing subsisting guarantee/ 

warranty obligations of the Original Equipment Manufacturer (OEM) 

and technical concerns including chlorine content in biomass, ash 

fusion temperature, impact on boiler efficiency, auxiliary power 

consumption and intermittent non-availability of biomass. 

 

III. The technical issues were examined by the CEA. Initially, the request 

for exemption was rejected by CEA vide communication dated 

08.07.2024. However, upon re-examination limited to contractual 

obligations arising out of OEM warranty conditions, CEA granted a 

one-time exemption up to 31.01.2025 vide communication dated 

08.11.2024, strictly in respect of the 660 MW unit. 

 

Examination of Grounds Raised 

 

After detailed deliberations, the Committee recorded the following findings: 

 

i. The Committee noted that the exemption, if any, was HTPS -

specific and did not extend to the remaining three of the plant. 

CEA had clarified that chlorine levels in biomass were within 

permissible boiler limits. HTPS continued to generate electricity 

during the year, thereby undermining the plea of persistent 

shutdowns or breakdowns. It was further reiterated that any 

technical relaxation, even if granted by CEA does not dilute or 

alter the statutory co-firing targets prescribed, nor does it 

absolve liability for EC in case of non-achievement of the annual 

mandate. 

 

ii. The Committee noted that HTPS had initially demonstrated 

commitment towards co-firing and had shown appreciable 

progress up to mid-FY 2023–24, as acknowledged in the 

communication issued by the MoP dated 06.10.2023. However, 
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performance declined significantly thereafter. At the close of FY 

2024–25, HTPS achieved only about 2.05% co-firing of annual 

coal consumption, as against the prescribed target of more 

than 3%. During multiple review meetings convened by the 

Commission during 2023-24 and during the visit of the High-

Level Joint Committee (comprising representatives of the 

Commission, CEA, and SAMARTH) during 2024–25, HTPS was 

specifically advised to ensure advance procurement planning 

and assured availability of biomass pellets in order to comply 

with the notified schedule. 

 

iii. Seasonal factors (Monsoon and Kanwar Yatra): These were 

temporary and seasonal disruptions. HTPS failed to 

demonstrate why such short-term constraints could not be 

compensated through enhanced co-firing during the remaining 

months of the year. 

 

iv. Procurement and supply chain gaps: HTPS did not establish 

that biomass pellet availability in the region was inadequate. It 

was noted that supply of non-torrefied pellets in the region was 

generally sufficient. The failure appeared attributable to lack of 

sustained procurement planning rather than systemic shortage. 

 

v. Litigation plea: Upon perusal of orders dated 20.01.2025, 

28.02.2025, 10.03.2025, 01.04.2025, 07.04.2025 and 

18.04.2025 in Writ-C No. 34248 of 2024 titled M/s Rajan 

Construction Company vs. State of U.P. & Ors., it was evident 

that: 

1. No interim stay or restraint order was granted against the 

tender floated by HTPS. 

2. The Hon’ble High Court recorded absence of appearance on 

behalf of respondent authorities. 
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3. The writ petition was ultimately dismissed on merits on 

18.04.2025. 

 

vi. Accordingly, the Committee found that there was no judicial 

embargo preventing HTPS from proceeding with procurement. 

Even assuming administrative uncertainty, HTPS failed to take 

timely legal recourse or seek clarification from the Court. Such 

inaction reflects lack of due diligence and seriousness in 

complying with the statutory mandate. 

 

vii. Comparative Performance: The Committee observed that other 

similarly placed plants, including JPL (Apraava Energy), 

successfully undertook co-firing of non-torrefied pellets. This 

demonstrated that technical feasibility was not an 

insurmountable barrier. 

 

viii. Statutory Mandate Predating Exemption: The obligation to 

achieve annual co-firing targets existed independently of and 

prior to the request for exemption of the 660 MW unit. HTPS was 

expected to factor projected coal consumption and ensure 

proportionate biomass procurement accordingly. 

 

ix. Deviation from Commitments: The Committee recorded that 

HTPS’s actual performance deviated materially from 

commitments previously furnished before the Commission. 

 

Conclusion of the Committee (Harduaganj Power Station) 

 

i. Upon comprehensive consideration of the written / oral 

submissions and material placed on record, the Committee 

concludes that HTPS achieved only about 2.05% biomass co-

firing during FY 2024–25 against the prescribed target of more 

265 313



Page 19 of 40 
 

than 3%, thereby falling short of the statutory mandate under 

the Environment (Utilisation of Crop Residue by Thermal Power 

Plants) Rules, 2023. 

 

ii. The grounds cited by HTPS, including monsoon-related 

moisture issues, temporary transportation disruptions during 

Kanwar Yatra, shutdowns and maintenance activities, vendor-

related quality and supply concerns, procurement gaps and 

pendency of Writ-C No. 34248 of 2024 before the Hon’ble High 

Court of Judicature at Allahabad, do not constitute 

circumstances beyond its reasonable control within the meaning 

of Rule 5. The material on record demonstrates that: 

 

• The seasonal disruptions were temporary in nature and 

could have been mitigated through advance planning and 

compensatory co-firing during other periods; 

• No judicial stay or restraint order operated against the 

HTPS’s procurement process; 

• Biomass availability in the region was not proven as 

inadequate; and 

• Other similarly situated generating stations successfully 

undertook co-firing during the same period. 

 

iii. The limited exemption, even if, granted by CEA up to 31.01.2025 

in respect of the 660 MW unit was expressly confined to OEM 

warranty considerations and did not dilute the statutory 

obligation to meet the annual co-firing target for HTPS for its 

other units. However, it was observed by the Committee that 

exemption as claimed w.r.t. 660 MW unit was already 

considered and granted for said period while determining annual 

co-firing target and calculation of environmental compensation 

accordingly. 
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iv. The Committee further noted that the obligation to achieve the 

notified annual co-firing percentage is independent of internal 

procurement or administrative challenges. The circumstances 

placed on record indicate operational and managerial 

shortcomings rather than force majeure, legal impossibility or 

any prohibitive statutory restraint. 

 

v. The Committee also noted that, despite advising repeatedly to 

HTPS to establish in-house or proximate pellet manufacturing 

facilities, HTPS failed to comply with the same. 

 

vi. In view of the foregoing, the Committee found no ground to grant 

relaxation under Rule 5 for FY 2024-25. Accordingly, HTPS is 

liable for imposition of EC for the shortfall in biomass co-firing 

during the said financial year, as computed in accordance with 

the prescribed regulatory methodology. 

 

B. Talwandi Sabo Power Limited (TSPL) – Mansa 

 

I. In respect of TSPL, Mansa, the representatives of TSPL submitted 

that the plant is equipped with a ball and tube mill configuration, for 

which torrefied biomass pellets are technically required for sustained 

co-firing operations. It was stated that regular supply of torrefied 

biomass pellets commenced from March 2024 and that TSPL has 

been consistently co-firing torrefied biomass pellets since 2024. 

 

II. TSPL submitted that it has adopted a diversified contracting 

framework comprising short-term (3-6 months), medium-term (12 

months) and long-term (up to 60 months) supply arrangements. It 

was informed that seven long-term contracts (aggregating 61 

months) were awarded to seven entities for supply of torrefied pellets, 

with projected cumulative supply of up to 7,30,000 MT by 2029. 

However, in certain cases, supply under the awarded contracts has 
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not yet commenced. In addition, six short to medium term contracts 

(3-12 months) have been awarded to other suppliers. 

 

III. In response to queries regarding discontinuation of co-firing after 

conducting the pilot project in 2022, TSPL clarified that the said pilot 

involved 50 MT of non-torrefied pellets and was discontinued due to 

technical incompatibility with the ball and tube mill system. 

 

IV. TSPL further submitted that: 

• Approximately 75 vendors were engaged through the SAMARTH 

portal and multiple tenders were issued; 

• The plant operates under a 100% PPA with PSPCL, Government 

of Punjab; 

• Fuel-related decisions required concurrence of PSPCL, which had 

earlier raised objections to co-firing of non-torrefied pellets; and 

• Constraints relating to tariff adjustment and cost pass-through 

under the Electricity Act contributed to delays in regular co-firing. 

 

V. TSPL also submitted that owing to logistical and technical 

constraints affecting torrefied pellet availability, it undertook stubble 

management initiatives under its CSR programme, including 

awareness campaigns, distribution of bio-decomposer, recognition of 

progressive farmers and vendor partnerships targeting 

approximately 8 lakh MT biomass. It was claimed that such efforts 

contributed to reduction in stubble burning incidents in Mansa 

district. 

 

VI. Finally, TSPL highlighted its preparedness for FY 2025-26 and 

submitted that against a target of 3.86 lakh MT, it had already co-

fired approximately 1.15 lakh MT of torrefied pellets by mid-August 

2025. On this basis, TSPL requested that a one-time relaxation from 

imposition of EC for FY 2024–25 be granted in view of its subsequent 

improvement and proactive efforts. 
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Examination by the Committee 

 

The Committee carefully examined the submissions and relevant records / 

data and observed that the technical configuration of the plant (ball and 

tube mill) was known since issuance of Direction No. 42 in the year 2021. 

Therefore, the requirement of torrefied pellets cannot be treated as an 

unforeseen circumstance arising during FY 2024–25. It was further noted 

that: 

 

i. Delayed Augmentation of Supply Arrangements: Although 

TSPL has now entered into multiple long-term and short-term 

contracts, substantial procurement and diversification efforts 

were initiated only in 2024, particularly after clarification 

regarding cost pass-through was issued by the MoP. The 

Committee observed that proactive augmentation measures 

could and ought to have been undertaken earlier. 

 

ii. Availability of Torrefied Pellets: The overall estimated 

availability of torrefied biomass pellets during FY 2024-25 was 

approximately 564 TPD (considering 60% CUF), whereas the 

requirement for achieving the annual target was approximately 

1,423 TPD, leaving a shortfall of about 859 TPD. However, the 

Committee noted that since 2021 TSPL had been repeatedly 

advised by the Commission and concerned Ministries to 

facilitate capacity augmentation and explore establishment of its 

own torrefied pellet manufacturing arrangements to mitigate 

such shortages. TSPL did not demonstrate timely or sufficient 

action in this regard. 

 

iii. Tariff Adjustment / PPA Constraints: The Committee 

observed that issues relating to tariff adjustment, PPA terms or 

regulatory approvals do not absolve TSPL from complying with 

statutory mandates under the 2023 Rules. It was further noted 
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that despite raising tariff-related concerns, TSPL did not 

establish that it had pursued expeditious resolution before the 

appropriate regulatory forum in a time-bound manner. 

 

iv. CSR Activities: While appreciating the CSR initiatives 

undertaken by TSPL in relation to stubble management, the 

Committee observed that such measures cannot substitute 

compliance with the mandated co-firing requirements. Statutory 

compliance must be assessed strictly on the basis of actual 

biomass co-fired vis-à-vis prescribed targets. 

 

v. Prior Correspondence and Advisory: The Commission had on 

multiple occasions during 2022–2024, flagged TSPL’s lag in 

performance and sought specific action plans for augmentation 

of co-firing. A Notice was ultimately issued on 15.02.2024 due 

to continued non-compliance. The Committee observed that 

despite claimed unsuccessful co-firing pilot efforts undertaken 

in the year 2022 for non-torrefied pellets and subsequent 

successful co-firing in the year 2023, TSPL failed to initiate 

procurement and co-firing of torrefied pellets in timely manner 

to comply with mandate as per the Direction of the Commission 

and with the Rules notified in the year 2023. 

 

vi. Subsequent Improvement in FY 2025–26: The Committee 

acknowledged that TSPL has demonstrated improved 

performance during FY 2025-26. However, subsequent 

compliance cannot retrospectively cure non-compliance for FY 

2024-25, particularly where the shortfall relates to a statutory 

annual mandate. 

 

Conclusion of the Committee (TSPL–Mansa) 

i. Upon detailed consideration of the written and oral submissions 

of TSPL-Mansa and the material placed on record, the 
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Committee concludes that TSPL has failed to achieve the 

prescribed biomass co-firing target for FY 2024-25 and has not 

established the existence of any circumstance beyond its 

reasonable control within the meaning of Rule 5 of the 

Environment (Utilisation of Crop Residue by Thermal Power 

Plants) Rules, 2023. 

 

ii. The technical configuration of the plant (ball and tube mill) and 

the corresponding requirement of torrefied biomass pellets were 

known to TSPL since issuance of Direction No. 42 in the year 

2021. The claimed necessity of torrefied pellets, therefore, 

cannot be treated as an unforeseen development arising during 

FY 2024-25. The material on record indicates that substantial 

augmentation of procurement and contracting arrangements 

was undertaken only during 2024, despite repeated 

instructions/ communications from the Commission during 

2022-2024. 

 

iii. The constraints cited by TSPL including limited availability of 

torrefied pellets, logistical challenges, tariff adjustment issues 

and PPA-related approvals pertain to commercial and 

operational considerations falling within the management 

domain of TSPL. Such factors may indicate commercial difficulty 

but do not constitute legal impossibility, force majeure or any 

statutory prohibition preventing compliance. No material has 

been placed on record to demonstrate that compliance was 

rendered objectively impossible. 

 

iv. While the Committee acknowledges the CSR initiatives 

undertaken by TSPL towards stubble management and notes 

the improved co-firing performance during FY 2025-26. 

However, subsequent compliance or CSR measures cannot 

retrospectively offset the statutory shortfall for FY 2024-25. 

271 319



Page 25 of 40 
 

Compliance with the mandated co-firing percentage is to be 

assessed strictly on the basis of actual biomass utilized vis-à-vis 

the prescribed annual target.    

 

v. The Committee also noted that, despite advising repeatedly to 

TSPL to establish in-house or proximate pellet manufacturing 

facilities, TSPL failed to comply with the same. 

 

vi. In view of the foregoing, the Committee is not satisfied that TSPL 

has made out a case for relaxation under Rule 5. Accordingly, 

EC is liable to be imposed for the shortfall in biomass co-firing 

during FY 2024-25. The EC computed strictly in accordance 

with the prescribed regulatory methodology is compensatory 

and deterrent in nature, intended to secure adherence to the 

statutory mandate. 

 

C. Guru Hargobind Thermal Power Plant (GHTPP), PSPCL– Lehra 

Mohabbat 

 

I. In the case of PSPCL, it was observed that the GHTPP achieved 

approximately 2.00% biomass co-firing against the stipulated 

minimum target of 3% for the year 2024-25. GHTPP broadly 

submitted the following: 

 

i. Procurement Efforts: GHTPP issued an e-tender dated 

22.08.2024 for procurement of 200 MT per day biomass pellets 

for GHTPP. Pursuant to the tender, Purchase Orders (POs) were 

placed on four firms on 22.11.2024. However, despite issuance 

of POs at the quoted rates, the firms did not commence supply 

of biomass pellets. After granting sufficient time, GHTPP 

initiated action against the defaulting firms as per the terms and 

conditions of the Purchase Order-cum-Contract Agreement. 
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ii. Proposed Pellet Manufacturing Plant: GHTPP stated that it is 

pursuing with NTPC Vidyut Vypar Nigam Ltd (NVVN) for setting 

up a non-torrefied pellet manufacturing plant of 40 MTPD 

capacity at GHTPP Lehra Mohabbat. However, the plant has not 

yet become operational due to technical constraints. It is noted 

that in GHTPP’s reply dated 06.01.2026, no specific technical 

constraints or detailed issues arising therefrom were 

substantiated. 

 

iii. Increase in Coal Consumption: GHTPP submitted that the 

quantity of biomass pellets for which POs were placed in April 

2024 was assessed based on average coal consumption for FY 

2021-22 to 2022-23 (1,950,357 MT). However, coal 

consumption increased significantly to 2,971,426 MT during 

2024-25 owing to higher power demand. Consequently, the 

percentage of biomass co-firing reduced proportionately. 

 

II. On the above grounds, GHTPP submitted that the shortfall in 

achieving the minimum 3% co-firing target was attributable to 

external supply-side constraints and unforeseen technical variables, 

and not due to administrative negligence. 

 

Examination and Findings of the Committee 

 

The Committee deliberated upon the matter in detail. 

i. Adoption of Benchmark Price: SAMARTH reiterated that the 

“Benchmark Price” mechanism, communicated by the MoP vide 

letter dated 23.08.2023, was devised after considering 

appropriate margins for pellet manufacturers to reduce 

instances of contract failure. It has been evidenced from the 

performance of compliant TPPs that adoption of the Benchmark 

Price significantly reduces supply failures post issuance of POs. 
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The Commission has consistently noted that non-adoption or 

improper adoption of the Benchmark Price is one of the principal 

causes for failure to secure assured pellet supplies. 

 

ii. Multiple Vendor Approach: The Committee observed that 

compliant TPPs during 2024–25 adopted a diversified vendor 

strategy to mitigate supply risk. PSPCL–Lehra did not 

adequately operationalize such multi-vendor procurement 

mechanism. The importance of maintaining a resilient supply 

chain was emphasized during review meetings held on 

13.03.2024, 20.06.2024 and 30.08.2024, the minutes of which 

were duly circulated. 

 

iii. Establishment of Pellet Manufacturing Facilities: The 

Commission, MoP and SAMARTH have repeatedly advised TPPs 

to establish in-house or proximate pellet manufacturing 

facilities, either independently or through third-party 

arrangements. Ensuring timely operationalization of such 

facilities was the responsibility of the concerned TPP. The 

proposed plant in coordination with NTPC Vidyut Vypar Nigam 

Ltd (NVVN) has not yet materialized and no cogent technical 

justification has been furnished for the delay. 

 

iv. Accounting for Enhanced Coal Consumption: The Committee 

noted that SAMARTH had already factored in potential 

variations in coal consumption and Plant Load Factor (PLF) 

while projecting co-firing targets. Therefore, the increase in coal 

consumption cannot, by itself, constitute sufficient justification 

for failure to meet the mandated co-firing percentage. 

 

v. Past Performance and Prior Flagging: While PSPCL’s Ropar 

TPP eventually complied with the co-firing mandate despite 

initial poor performance, PSPCL–GHTPP failed to demonstrate 
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comparable corrective action. The poor performance of PSPCL–

GHTPP was flagged by the Commission to MoP, Government of 

India, Government of Punjab and PSPCL on multiple occasions 

(09.02.2024, 12.02.2024, 21.02.2024 and 27.02.2024) in 

relation to Commission’s Direction No. 42 dated 17.09.2021. 

 

Conclusion of the Committee (PSPCL – Lehra Mohabbat) 

 

i. Upon comprehensive consideration of the written submissions 

and material placed on record, the Committee concludes that 

GHTPP- PSPCL, Lehra Mohabbat TPP achieved only 2.00% 

biomass co-firing during FY 2024-25 against the prescribed 

minimum target of 3%, thereby falling short of the statutory 

mandate under the Environment (Utilisation of Crop Residue by 

Thermal Power Plants) Rules, 2023. 

ii. The explanations advanced by GHTPP, including non-

performance by vendors, delay in operationalization of the 

proposed pellet manufacturing plant in association with NTPC 

Vidyut Vypar Nigam Ltd (NVVN) and increase in coal 

consumption during the year, do not establish circumstances 

beyond its reasonable control within the meaning of Rule 5 of 

the 2023 Rules. The material on record indicates that: 

 

• Adoption of the Benchmark Price mechanism, as 

communicated by the MoP, was either delayed or 

ineffectively operationalized, contributing to procurement 

failure; 

• Adequate diversification of suppliers and development of 

a resilient procurement framework was not ensured 

despite repeated advisories and review meetings; 

• The proposed pellet manufacturing facility was not 

commissioned within a reasonable timeframe and no 
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substantiated technical impediment has been 

demonstrated; 

• Variations in coal consumption and PLF are foreseeable 

operational parameters and were already factored into the 

projected co-firing targets. 

 

iii. The Committee further observed that no systemic or region-wide 

non-availability of biomass has been established. The 

circumstances cited reflect procurement and planning 

deficiencies rather than force majeure, statutory prohibition or 

legal impossibility. 

 

iv. In view of the above findings, the Committee finds no grounds to 

grant relaxation under Rule 5 for FY 2024-25. The shortfall in 

achieving the mandated co-firing percentage is attributable to 

inadequate planning and lack of institutional preparedness. 

Accordingly, GHTPP-PSPCL, Lehra Mohabbat is liable for 

imposition of EC for the said financial year, computed strictly in 

accordance with the prescribed regulatory methodology. The EC 

is compensatory and deterrent in character and intended to 

secure adherence to the statutory mandate. 

 

v. GHTPP should immediately streamline its procurement 

framework, strictly adhere to the Benchmark Price mechanism, 

diversify its vendor base and expedite establishment of pellet 

manufacturing capacity to ensure sustained compliance in 

subsequent financial years. 

 

D. Three (03) TPPs of HPGCL (RGTPP – Hisar, DCRTPP - Yamunanagar and 

PTPS – Panipat) 

The Director (Technical), HPGCL appeared before the Committee and 

presented the consolidated position of its three TPPs in Haryana. The 

submissions made on behalf of HPGCL broadly included the following: 
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i. Statutory and Regulatory Constraints: HPGCL submitted that 

it had co-fired 550 MT of torrefied biomass pellets during FY 

2021–22 in compliance with directions of the Commission. 

However, pass-through of the expenditure was not initially 

allowed by the Haryana Electricity Regulatory Commission 

(HERC), despite the policy of the MoP dated 08.10.2021. 

 

HPGCL approached the Appellate Tribunal for Electricity, which 

directed HERC to take a decision on interim arrangement within 

four weeks. Subsequently, while allowing pass-through, HERC 

imposed conditions that biomass pellets shall be procured from 

within Haryana, pellet manufacturers must be situated in 

Haryana and co-firing shall be undertaken only after obtaining 

OEM approval. 

 

HPGCL submitted that compliance with these directions 

entailed procedural delays and created additional constraints 

impacting procurement during FY 2024-25. 

 

ii. Restriction to Torrefied Pellets and Availability Issues: 

HPGCL submitted that torrefied biomass pellet manufacturing 

was still at a nascent stage during 2024–25. Due to non-

availability of sufficient manufacturers within Haryana and lack 

of established technology, suppliers required time to develop 

adequate production capacity. Despite best efforts, HPGCL 

could not procure the requisite quantum of torrefied pellets. 

 

iii. Constraint Regarding Purchase of Parali through Agriculture 

Portal: Pursuant to directions of the Hon’ble Chief Minister in 

the SLHPPC meeting, HPGCL issued a Purchase Order dated 

10.05.2023 providing for direct payment to farmers for paddy 

straw through the Agriculture & Farmers Welfare Department 
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portal. However, the supplier faced difficulties as the portal did 

not have a provision for such direct payments, which was 

confirmed by the Agriculture Department. 

 

The State Government granted relaxation on 21.10.2024 and the 

Purchase Order was amended on 07.11.2024, with a copy 

marked to the Commission. 

 

iv. District-wise Procurement Restrictions: The engaged firm 

communicated difficulty in procuring paddy straw from the 

allocated districts. Although the constraint was eventually lifted 

by the State Government, approximately seven months of FY 

2024–25 had already elapsed. 

 

v. Cancellation of e-NITs due to Benchmark Price Direction: An 

e-NIT dated 21.10.2024 was issued for procurement of 2 lakh 

MT torrefied biomass pellets. Subsequently, SAMARTH, 

considering MoP’s revised biomass utilization policy, 

Commission’s Direction No. 42 and the notification of the 

MoEF&CC regarding penalties for non-compliance, directed 

adherence to benchmark rates on 08.11.2024. 

 

MoP notified benchmark price for torrefied pellets on 

18.11.2024. Consequently, the tender was cancelled. A fresh e-

NIT dated 31.01.2025 for 3.55 lakh MT was issued but 

subsequently cancelled due to insufficient bidders. 

 

Examination by the Committee 

 

The Members of the Committee deliberated extensively on the issues raised. 

 

i. Prior Assurance and Preparedness: The Committee noted that 

the Energy Department, Government of Haryana had assured 
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on 27.02.2024 that HPGCL was fully prepared to achieve 

biomass co-firing targets for 2024–25. However, actual 

performance did not reflect adequate preparedness. 

 

ii. Over-Dependence on Torrefied Pellets and Single Vendor: It 

was observed that the principal reason for non-compliance by 

RGTPP, DCRTPP and PTPS was over-reliance on procurement of 

torrefied pellets from a single vendor and absence of 

diversification in procurement strategy. 

 

iii. Repeated advisories were issued during review meetings 

emphasizing diversification of vendors and procurement 

strategy to mitigate supply risk. Notably, DCRTPP and RGTPP 

confined themselves to torrefied pellets despite having the 

technical feasibility to co-fire non-torrefied pellets, as adopted 

by five other compliant TPPs. 

 

iv. Advisories During High-Level Committee Visit: During the 

High-Level Committee visit in 2024, DCRTPP (Yamunanagar) 

and RGTPP (Hisar) were specifically advised to initiate co-firing 

of non-torrefied pellets, taking reference from the performance 

of NTPC TPPs and JPL–Apraava, Jhajjar. 

 

v. Delay in Feasibility Implementation at PTPS: PTPS, owing to 

its ball & tube mill configuration, initiated a feasibility study 

through Bharat Heavy Electricals Limited (BHEL) for suitability 

of biomass co-firing. BHEL submitted its initial report in October 

2022 recommending modifications in Units 7 & 8 for trial co-

firing. 

 

However, correspondence dated 19.10.2022 indicated that 

BHEL sought confirmation regarding pellet availability for 

conducting trials. The requisite follow-up and operationalization 

279 327



Page 33 of 40 
 

remained pending at PTPS for an extended period. Only after the 

Commission’s notice dated 15.02.2024 and the subsequent 

High-Level Committee visit did HPGCL complete the pending 

exercise and commence co-firing of torrefied pellets. 

 

The State Government of Haryana and SAMARTH were also 

requested to address issues of pellet and biomass availability. 

 

vi. Delayed Initiation and Regulatory Flagging: The Committee 

observed that all three TPPs of HPGCL initiated meaningful co-

firing activities only after issuance of notice dated 15.02.2024 

and the High-Level Committee intervention. The performance of 

HPGCL TPPs had earlier been flagged by the Commission before 

MoP and the Government of Haryana on 12.02.2024 and 

09.02.2024, respectively. 

 

Conclusions of the Committee (HPGCL) 

 

i. Upon comprehensive consideration of the written / oral 

submissions made by HPGCL, the material placed on record and 

the deliberations during review meetings and hearings, the 

Committee concluded that RGTPP, DCRTPP and PTPS failed to 

achieve the prescribed biomass co-firing targets for FY 2024–25 

under the Environment (Utilisation of Crop Residue by Thermal 

Power Plants) Rules, 2023. 

 

ii. The grounds advanced by HPGCL, including regulatory 

conditions imposed by the HERC, procedural requirements 

relating to OEM approval, benchmark price notifications issued 

by the MoP, procurement constraints relating to torrefied pellets, 

portal-related issues concerning direct payment to farmers, 

district-wise procurement limitations and cancellation of 
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tenders, do not constitute circumstances beyond its reasonable 

control within the meaning of Rule 5 of the 2023 Rules. The 

Committee finds that: 

 

• Regulatory or tariff-related conditions imposed by HERC 

pertain to commercial recovery of expenditure and do not 

suspend the statutory obligation to achieve notified co-

firing percentages; 

• The benchmark price framework was introduced to 

stabilize procurement and was applicable uniformly to all 

TPPs; tender cancellations and re-tendering processes 

were foreseeable procurement contingencies, which could 

have been mitigated through timely planning; 

• Over-dependence on torrefied pellets and limited vendors, 

despite technical feasibility of co-firing non-torrefied 

pellets at RGTPP and DCRTPP, reflects procurement 

strategy deficiencies rather than systemic impossibility; 

• In the case of PTPS, delays in operationalizing feasibility 

recommendations and follow-up with BHEL were 

attributable to institutional inaction over an extended 

period; 

• Meaningful co-firing efforts were undertaken only after 

issuance of notice dated 15.02.2024 and intervention of 

the High-Level Committee, indicating reactive rather than 

proactive compliance. 

 

iii. The Committee further observed that no material has been 

placed on record to demonstrate force majeure, legal 

impossibility or any statutory prohibition preventing 

compliance. The constraints cited largely relate to 

administrative coordination, regulatory approvals, vendor 

management and procurement planning, which fall within the 

operational domain of the generating utility. 
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iv. The Committee also noted that, despite advising repeatedly to 

RGTPP, DCRTPP and PTPS of HPGCL to establish in-house or 

proximate pellet manufacturing facilities, RGTPP, DCRTPP and 

PTPS of HPGCL failed to comply with the same 

 

v. In view of the foregoing, the Committee finds no grounds to grant 

relaxation under Rule 5 for FY 2024-25. Accordingly RGTPP, 

DCRTPP and PTPS are liable for imposition of EC for the shortfall 

in biomass co-firing during the said financial year. The EC 

computed strictly in accordance with the prescribed regulatory 

methodology is compensatory and deterrent in nature, intended 

to secure adherence to the statutory mandate. 

 

vi. HPGCL for its 3 TPPs should immediately streamline its 

procurement framework, adopt a diversified vendor strategy 

including both torrefied and non-torrefied pellets as technically 

feasible and institutionalize advance procurement planning to 

secure sustained compliance in subsequent financial years. 

 

Observations and Recommendations 

 

40. The Committee reiterates that co-firing of crop-residue-based biomass 

pellets in coal-based TPPs is a critical statutory and environmental 

intervention for addressing stubble burning in the NCR and adjoining 

areas. This measure directly contributes to reduction of open-field burning, 

mitigation of severe air pollution episodes, conservation of natural 

resources and lowering of the carbon footprint of TPP operations. The 

initiative is aligned with India’s broader climate commitments, including 

the national objective of achieving Net-Zero emissions and represents a 

scalable and replicable framework for sustainable biomass utilisation. 
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41. Review of performance for FY 2025–26 (up to January) indicates that 

approximately 16.86 lakh MT of crop-residue-based biomass pellets have 

been co-fired collectively by 11 TPPs against a projected co-firing target of 

(@5% co-firing) approximately 25.34 lakh MT. This still reflects a 

substantial shortfall. The Committee observes that in respect of certain 

TPPs, the lag is attributable primarily to inadequate advance planning, 

weak procurement structuring, over-dependence on limited vendors, 

delayed institutional decision-making and failure to maintain a resilient 

pellet supply chain, despite repeated advisories and availability of policy 

support mechanisms. Such systemic deficiencies, if unaddressed, may 

result in recurring non-compliance and undermine the regulatory 

framework. 

 

42. The Committee further noted that compliance is demonstrably achievable. 

During FY 2024–25, the performance of 

• JPL-Apraava Energy, 

• GGSSTPP, PSPCL- Ropar, and 

• NPL, Rajpura 

demonstrates that structured procurement planning, adoption of 

benchmark pricing mechanisms and diversified vendor engagement can 

yield sustained compliance. Consistent performance post issuance of 

Direction No. 42 has also been observed in NTPC Dadri and IGSTPS, 

Jhajjar. Further, performance improvement during FY 2025–26 in TSPL 

reinforces that robust procurement framework and diversification of 

suppliers are decisive determinants of compliance, which should have been 

taken earlier to be compliant with co-firing targets of FY 2024-25. 

 

43. Based on the examination of records, submissions and performance data, 

the Committee noted that the following five TPPs have complied with the 

applicable mandates under the Environment (Crop Residue Utilization by 

Thermal Power Plants) Rules, 2023: 
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1. JPL – Apraava Energy; 

2. NTPC–Dadri; 

3. IGSTPS, Jhajjar; 

4. GGSSTPP – Ropar (PSPCL); 

5. NPL – Rajpura. 

 

The remaining six (06) TPPs, namely: 

 

1. RGTPP, Hisar - HPGCL 

2. DCRTPP, Yamunanagar - HPGCL 

3. PTPS, Panipat - HPGCL 

4. PSPCL - GHTPP, Lehra Mohabbat 

5. HPS - UPRVUNL 

6. TSPL – Mansa 

 

have been found non-compliant with the prescribed co-firing targets for FY 

2024-2025, due to inadequate planning, delayed procurement actions, 

over-reliance on limited suppliers and failure to institutionalize a resilient 

crop-residue pellet supply chain despite clear regulatory mandates and 

repeated advisories. 

 

44. Upon comprehensive review of the representations, replies and oral 

submissions made by the aforesaid six (06) TPPs, the Committee further 

reaffirms as follows: 

 

i. The explanations and justifications advanced by the concerned 

TPPs are insufficient to establish that the circumstances cited 

were beyond their reasonable control within the meaning of Rule 

5 of the 2023 Rules. The material on record does not demonstrate 

force majeure, statutory prohibition or legal impediment 

preventing compliance. 
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ii. The constraints cited predominantly relate to procurement 

strategy, vendor management, contractual structuring, tariff or 

regulatory recovery, logistical coordination or delayed 

institutional response. Such factors fall within the operational 

and managerial domain of the TPPs and were capable of mitigation 

through timely and structured managerial response and 

diversified procurement planning, including establishment of in-

house or proximate pellet manufacturing arrangements. 

 

iii. The Committee further observes that repeated advisories, review 

meetings, issuance of notices and grant of opportunities for 

hearing were extended to the concerned TPPs. Despite such 

facilitative opportunities, these six (06)sssss TPPs remained non-

compliant. 

 

iv. The Committee further observed that, upon a detailed 

examination of the compliance measures and actions undertaken 

by the concerned TPPs, there appears to be a clear lack of intent 

to adhere to the statutory mandate. Additionally, no effective 

efforts were evident towards achieving the prescribed co-firing 

targets. In view of the long-term and sustained compliance 

requirements aimed at preventing stubble burning incidents, the 

Committee is of the considered opinion that the imposition of 

suitable EC on the defaulting TPPs is warranted. Such imposition 

would not only address the present non-compliance but also serve 

as a deterrent against future violations. 

 

45. Accordingly, in terms of the provisions of the Environment (Crop Residue 

Utilization by Thermal Power Plants) Rules 2023, the Committee 

recommends imposition of EC upon the aforesaid six (06) non-compliant 

Thermal Power Plants, as per the prescribed methodology and notified rates 

under the said Rules. The Environmental Compensation for shortfall in 
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mandated biomass co-firing targets for FY 2024-25 is liable to be imposed 

as reflected in the table below: 

 

S.No. Name of the 

Plants   

Environmental Compensation (EC) for 2024-25  

  
Biomass Co-

fired in % 

consumption 

Biomass Pellets % 

Required @ to be co-fired 

to be complied with  

Environmental 

Compensation (EC) (in 

Million Rs.) as per E(GT) 

1 Harduaganj TPS. 2.05 %  

>3 % 

27.40 Not-complied 

2 RGTPP. Hisar 2.07 %  55.51 Not-complied 

3 GHTPP Lehra 

Mohhabbat 

2.00 %  48.66 Not-complied 

4 PTPS, Panipat  1.86 %  89.79 Not-complied 

5 DCRTPP,  

Yamuna Nagar  

1.44 %  66.87 Not-complied 

6 TSPL, Mansa 0.36 %  330.26 Not-complied 

Total -  618.49 

 

46. The Committee concludes that imposition of EC is warranted on account 

of failure to achieve the prescribed minimum biomass co-firing targets 

despite availability of sufficient compliance window, institutional support 

mechanisms, benchmark pricing framework, repeated regulatory 

advisories and opportunities of hearing. The explanations advanced by the 

defaulting TPPs do not meet the requirement for relaxation under Rule 5. 

Subsequent improvements in performance, while noted, do not 

retrospectively cure the past shortfalls. 

 

47. In view of the foregoing, the Committee is of the considered view that EC 

be imposed and recovered from the defaulting TPPs strictly in accordance 

with the provisions of the Environment (Utilisation of Crop Residue by 

Thermal Power Plants) Rules, 2023. The EC is compensatory and deterrent 

in character and is computed strictly in accordance with the prescribed 

rates. 

 

48. At the end, the Committee also opines that, in addition to taking deterrent 

action against the defaulting TPPs, appropriate measures and policy 
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interventions should also be initiated to motivate, promote and encourage 

compliance with the mandated co-firing requirements. 

 

 

******* 
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CASE NO.:
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NOVOPAN INDIA LTD., HYDERABAD
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COLLECTOR OF CENTRAL EXCISE AND CUSTOMS, HYDERABAD
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The Judgment of the Court was delivered by

B.P. JEEVAN RKDDY, J. This appeal is preferred against the judgment and
order of the Customs, Excise and Gold (Control) Appellate Tribunal, New
Delhi dismissing the appeal preferred by the appellant- manufacturer.

The appellant is engaged in the manufacture of particle boards. It
commenced the production in the year 1979. The first clearances were made
in the March of that year. The appellant sought to take advantage of the
Exemption Notification No. 55 of 1979 issued by the Central Government
under Rule 8(1) of the Central Excise Rules, 1944. This Notification
exempted "plywood and boards specified in column (2) of the table hereto
annexed and falling under Item No. 16-B of the First Schedule to the
Central Excise and Salt Act, 1944 (1 of 1944) from so much of the duty of
excise leviable thereon as is in excess of the duty specified against the
corresponding entry in column (3) of the said table." The table appended to
the said Notification reads as follows:

TABLE

S.No. (1) Description (2) Rate of Duty (3)

1.      Commercial plywood      Twenty per cent ad valorem.

2.      Batten boards and block boards (including flush doors) having both
faces of commercial plywood and veneered shocks and panels made up of
strips of woods flued between two outer veneers.        Twenty per cent ad
valorem.

3.      Insulation boards and hard boards.      Ten per cent ad valorem.

4.      Marine plywood and aircraft plywood.    Ten per cent ad valorem.

5.      Veneered particle boards excluding particle boards with decorative
veneers on one or both faces.   Twenty per cent ad valorem.

6.      Unveneered particle boards.     Nil

7. (Omitted as unnecessary)’

The appellant’s case was that the particle boards manufactured by it are
’unveneered particle boards’ within the meaning of Item No. 6 of the
aforesaid table and, therefore, totally exempt from duty. This case was
accepted by the department. A few months later, the appellant started
manufacturing what are described as "melamine faced particle boards". The
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appellant claimed the benefit of the aforesaid Exemption Notification with
respect to melamine faced particle boards as well, to which the authorities
did not agree. According to them, the product fell and was dutiable under
Tariff Item-68. The appellant accepted the said position and accordingly a
classification list was filed and approved on January 9, 1980. On June 17,
1980, the Collection of Central Excise issued a notice under Section 35-A
of the Act proposing to revise the order to the Assistant Collector dated
January 9, 1980. According to him, the melamine faced particle boards
(M.F.P.Bs.) were classifiable under Tariff Item 16-B but were not entitled
to the benefit of exemption provided by the Notification No. 55 of 1979
aforesaid - with the result that the said boards became liable to a duty
higher than the one prescribed under Tariff Item-68. The appellant showed
cause whereupon the Collector dropped the proceedings. He held that the
MFPBs fell under Tariff Item 68 and not under Tariff Item 16-B. On this
occasion, however, the appellant questioned the order to the Collector by
filing a revision before the Central Government wherein he put forward a
composite claim. According to it, MFPBs were no doubt classifiable under
Tariff Item 16-B but at the same time, they were entitled to the benefit of
the Exemption Notification No.55 of 1979 aforesaid. The idea evidently was
to obtain total exemption from tax in this manner. The Tribunal examined
the said claim but rejected it. The Tribunal agreed with the Collector that
MFPBs were properly classifiable and dutiable under Tariff Item-68.

The short question in this appeal is whether MFPBs can be called
’unveneered particle boards’ within the meaning of, Item-6 of the table
appended to Notification No. 55 of 1979? The process of manufacture of
particle boards is set out in the order of the Tribunal in the following
words:

The manner of manufacture of particle boards by the petitioner is as
follows :-

(i) Wood is received in the form of logs of approximately 1 mtr. length.
The logs are fed into a chipping machine where they are cut into small
particles or flakes. These flakes are dried and rifted into the fractions
of definite dimension, one forming the core layer and the other for the two
face layers. The two fractions of wood particles are independently mixed
with U.F. resin and additives in specially designed gluing machines. The
glued particles are then spread into a form of mat, forming two face layers
and one Central core. The mat thus formed is conveyed to the Hydraulic
press where it is subjected to heat and pressure. The boards remain in the
press for a predetermined time after which they are taken out and cooled at
room temperature. The surface of the board is then sanded in sanding
machine, which also calibrates the board to the required thickness."

The Tribunal has pointed out that the very same process is set out in the
two affidavits of ’experts’ filed by and relied upon by the appellant. The
Tribunal then referred to the process of manufacture of MFPBs as described
in brochure Exh.-II, According to the brochure, the appellant was carrying
on "a unique process where the resin impregnation takes place in an
integrated process and this melamine facing is a part of this process, and
not what could be a simple gluing of a material subsequently". The said
process was described in the brochure as "pre-lamination which implies that
lamination takes place before fully manufactured particle board, in its
marketable condition, conies into existence".

The learned counsel for the appellant also placed before us pieces of
particle board, veneered particle board, melamine faced particle board and
commercial plywood. This has indeed assisted us in deciding the issue.

To decide whether MFPBs. can be called ’unveneerd particle boards’ within
the meaning of Item (6) of the table appended to Notification No, 55 of
1979, the test is whether MFPBs. are understood and dealt with as
unveneered particle boards in the relevant commercial circles and in common
parlance. In Plasmac Machine Manufacturing Co, Pvt. Ltd. v. Collector of
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Central Excise, Bombay, [1991] Suppl. 1 S.C.C, 57, it was held by this
Court :

"It is an accepted principle of classification that the goods should be
classified according to their popular meaning or as they are understood in
their commercial sense and not as per the scientific or technical meaning.
Indo International Industries v. CST, [1981] 2 SCC 528 and Dunlop India
Ltd. v. Union of India, [1976] 2 SCC 241 have settled this proposition. How
is the product identified by the class or section of people dealing with or
using the product is also a test when the statute itself does not contain
any definition and commercial parlance would assume importance when the
goods are marketable as was held in Anul Glass Industrial (Pvt.) Ltd. v.
CCE, [1986] 3 SCC 480 and Indian Aluminium Cables Ltd. v. Union of India,
[1985] 3 SCC 284. In Asian Paints India Ltd. v. CCE, [1988] 2 SCC 470 which
was a case of emulsion paint, at para 8, it was said :

"It is well settled that the commercial meaning has to be given to the
expressions in tariff items. Where definition of a word has not been given,
it must be construed in its popular sense. Popular sense means that sense
which people conversant with the subject matter with which the statute is
dealing, would attribute lo it."

There is no dispute about the above proposition.

We have already set out the process of manufacture of particle boards and
the MFPBs. It is difficult to say from the said process that MFPBs are
unveneered particle boards. Actually, veneered particle boards mean
particle boards on both sides of which plywood is pasted. Un-veneered
particle boards is, what we may call, raw particle board. The melamine
facing gives it a smooth polished surface. It looks as if the particle
board had been laminated on both sides. (We are told by the lamed counsel
for the appellant that in same cases the melamine facing is done only on
one side and not on both the sides.) It is thus difficult to say that the
melamine faced particle boards can be described as ’unveneered particle
boards’. Nobody in the trade circles or in the market would consider both
the products as one and the same. From whichever way one looks at them,
they appear to be different products. As stated hereinbefore, even the
process of manufacturing is different. It is not a case of mere processing
of particle boards for giving it strength. It is a case of manufacturing an
altogether different product.

Learned counsel for the appellant relied upon the following passage
occurring under the heading "Particle Boards’ at page 175 of Encyclopedia
Britannica (15th Edn.) Vol. 9:

"Particle board, construction material consisting of flakes, shavings, or
splinters of wood glued together in the form of sheets. The particles are
mixed with resin, water repellants, and mildew in-hibitors, formed into
mats, hot-pressed, trimmed to the appropriate size and shape, and finally
sanded. Particleboard was developed in the 1940s, when suitable synthetic
resins became available; it has made possible the use of residues from
lumber production and logging. Particleboard is usually manufactured in
thicknesses of 6-25 mm (1/5-1 inch) and in three grades of density. It may
be covered with resinimpregnated paper, plastics, or other finishes."

On the basis of the last sentence in the above extract, the learned counsel
sought to contend that melamine faced particle board is the same as the
particle board and that merely covering the particle boards with resin-
impregnated paper, with a view to lend them strength and a smooth and
attractive surface do not make MFPBs a different product. We do not think
that the said description in Encyclopedia is of any assistance in the
matter of classification where the test is the one indicated hereinbefore,
viz., whether they are commercially different goods. The Tribunal has held
that they are not and no material has been brought to our notice to take a
different view.
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Learned counsel for the appellant sought to rely upon the affidavits of
experts filed by him before the Tribunal which according to him prove that,
commercially speaking, particle boards and MFPBs are one and the same
product. The tribunal has declined to place any reliance on these
affidavits for more than one reason. So far as Dr. Joseph, one of the
’experts’ is concerned, the Tribunal has pointed out, and rightly in our
opinion, that he has been associated with the appellant-company from the
beginning, as admitted by the said person himself. The other person Sri
A.C. Shekhar was also found to be associated with the appellant-company.
Both of them deposed before the Tribunal that they did not witness the
process of manufacture nor were they able to comment upon the process of
manufacture contained in the brochure referred to hereinabove. From a
reading of their affidavits, the Tribunal concluded that they are not
independent experts and that their affidavits were prepared with a view to
bolster the appellant’s case in these proceedings. The said experts, the
Tribunal observed, did not also try to support their opinions with
reference to any technical literature or authority on the subject. For all
the above reasons, the Tribunal declined to accept their bare assertion
that MFPBs can be described as ’unveneered particle boards’. We cannot say
that the reasons given by the Tribunal for rejecting the said affidavits
are either irrelevant or unsustainable. The said affidavits, therefore, do
not advance the appellant’s case in any manner.

The learned counsel for the appellant then contended that since there is an
ambiguity about the meaning and purport of item-6 of the table appended to
the Exemption Notification, the benefit of such ambiguity should go to the
assessee manufacturer and the entry must be construed as taking in the
MFPBs as well. It is not possible to agree with this submission.

In Mangalore Chemicals & Fertilizers Ltd.. v. Deputy Commissioner of
Commercial Taxes & Ors., [1992) Suppl. 1 S.C.C. 21, a Bench of this Court
comprising M.N. Venkatachaliah, J. (as the learned Chief Justice then was)
and S.C Agrawal, J. stated the relevant principle in the following words :

"Shri Narasimhamurty again relied on certain observations in CCE v. Parle
Exports (P) Ltd, [1989] 1 SCC 345, in support of strict construction of a
provision concerning exemptions. There is support of judicial opinion to
the view that exemptions from taxation have a tendency to increase the
burden on the other unexempted class of tax payers and should be construed
against the subject in case of ambiguity. It is an equally well known
principle that a person who claims an exemption has to establish his case.
Indeed, in the very case of Parle Exports (P) Ltd. relied upon by Shri
Narasim-hamurthy, it was observed :

"While interpreting an exemption clause, liberal interpretation should be
imparted to the language thereof, provided no violence is done to the
language employed. It must, however, be borne in mind that absurd results
of construction should be avoided."

The choice between a strict and a liberal construction arises only in case
of doubt in regard to the intention of the legislature manifest on the
statutory language. Indeed, the need to resort to any interpretative
process arises only where the meaning is not manifest on the plain words of
the statute. It the words are plain and clear and directly convey the
meaning, there is no need for any interpretation. It appears to us the true
rule of construction of a provision as to exemption is the one stated by
this Court in Union of India v. Wood Papers Ltd., [1990] 4 SCC 256 :

"....... Truly speaking liberal and strick construction of an exemption
provision are to be invoked at different stages of interpreting it. When
the question is whether a subject falls in the notification or in the
exemption clause then it being in nature of exception is to be construed
strictly and against the subject but once ambiguity or doubt about
applicability is lifted and the subject falls is the notification then full
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play should be given to it and it calls for a wider and liberal
construction....""

This was also the view expressed in The Commissioner of Inland Revenue v.
James Forrest, (1890) 15 A.C. 334 where Lord Halsbuty, L.C. observed: "all
exemptions from taxation to some extent increase the burden on other
members of the community.....," and in Littman v. Barron (Inspector of
Taxes, [1951] 2 A.E.R. 393, a decision of the Court of Appeal where Cohen,
LJ. said : "the principle that in case of ambiguity a taxing statute should
be construed in favour of a taxpayer does not apply to a provision giving a
taxpayer relief in certain cases from a section clearly imposing
liability".

It is true that in some decisions a contrary view appears to have been
expressed. In Caroline M. Armytage & Ors. v, Frederick Wilkinson, (1878) 3
A.C. 355, a decision of the Privy Council, it was observed :

"Their Lordships have now to consider whether the decision of Mr. Justice
Molesworth upon the merits of the application to him is correct.

They must begin by expressing their dissent from the principle which seems
to have influenced Mr. Justice Moleswarth in this and some of the earlier
cases, viz., that the provisions of the 24th section, because they
establish an exception to the general rule, are to be construed strictly
against those who invoke their benefit. That principle is opposed to the
rule expressed by Loard Ellenborough’s in Warrington v. Furbor, (8 East
242) and followed and confirmed in Hobson v. Neale, (17, Beav. 185). Lord
Ellenborough’s words are : - "I think that when the subject is to be
charged with a duty, the cases in which it is to attach ought to be fairly
marked out, and we should give a liberal construction to words of exception
confining the operation of the duty." It is only, however, in the event of
there being a real difficulty in ascertaining the meaning of a particular
enactment that the question of strict-ness or of liberality of construction
need arise."

To the same effect is the view expressed by Sir Raymond Evershed in
Routledge v. McKay & Ors., [1954] 1 A.E.R. 855. The learned Master of Rolls
observed : "on the authorities, that exemption, as I understand, should be
liberally interpreted."

We are, however, of the opinion that, on principle, the decision of the
Court in Mangalore Chemicals - and in Union of India v. Wood Papers,
referred to therein - represents the correct view of law. The principle
that in case of ambiguity, a taxing statute should be construed in favour
of the assessee - assuming that the said principle is good and sound - does
not apply to the construction of an exception or an exempting provision;
they have to be construed strictly. A person invoking an exception or an
exemption provision to relieve him of the tax liability must establish
clearly that he is covered by the said provision. In case of doubt or
ambiguity, benefit of it must go to the State. This is for the reason
explained in Mangalore Chemicals and other decisions, viz., each such
exception/exemption increases the tax burden on other members of the
community correspondingly. Once, of course, the provision is found
applicable to him, full effect must be given to it. As observed by a
Constitution Bench of this Court in Hansraj Gordhandas V.H.H, Dave, (1969)
2 S.C.R, 253 that such a Notification has to be interpreted in the light of
the words employed by it and not on any other basis. This was so held in
the context of the principle that in a taxing statute, there is no room for
any intendment, that regard must be had to the clear meaning of the words
and that the matter should be governed wholly by the language of the
notification, i.e., by the plain terms of the exemption.

Applying the above principles, we must hold that the words ’un-veneered
particle boards’ in Item-6 of the table appended to the Exemption
Notification cannot and do not take in melamine faced particle boards.
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Indeed, the learned counsel for the Revenue contends, and is our opinion
rightly, that the said entry does not admit of any doubt, that it is dear
and specific and that it covers only unveneered particle boards and nothing
else.

For the above reasons, the appeal fails and is dismissed with costs.
Advocate’s fee Rs. 10,000 consolidated.

It is brought to our notice that by an interim order dated July 30, 1986,
this Court directed stay of recovery of arrears of duty on condition that
the appellant deposits 50% of the demand within three months from the date
of the order and furnishes bank guarantee for the balance. The order reads
as follows :

"In the facts and circumstances of this particular case, we direct under
Article 142 of the Constitution that the recovery of the demand which is to
the tune of nearly a crore of rupees shall remain stayed on a condition
that the appellant deposits 50% of the demand within three months from
today and furnishes the bank guarantee for the balance within that time.

Dr. Chitale, learned counsel for the appellant states that the appellant
has already furnished bank guarantee for much larger amount. If that be so,
the existing bank guarantee may be cancelled and a fresh bank guarantee to
cover the remaining 50% of the demand shall be furnished. The bank
guarantee shall, however, be kept renewed from time to time till the
disposal of this appeal. The appellant will pay the interest @ 18% per
annum on 50% of the demand in the event of the appeal being dismissed. If
the appeal is allowed, the amount of 50% deposited by the appellant shall
be refunded with the same rate of interest.

The C.M.P. is disposed of accordingly."

It is obvious that on the dismissal of this appeal, the aforesaid order
comes to an end. The appellant has to pay the arrears of duty due according
to law. It shall also be open to the respondents to encash the bank
guarantees for the said purpose.
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 3327 OF 2007   

COMMISSIONER OF CUSTOMS (IMPORT), MUMBAI            …APPELLANT(S)
VERSUS

M/S. DILIP KUMAR AND COMPANY & ORS.                …RESPONDENT(S)

J U D G M E N T

N . V .   R A M A N A ,   J .

1. This  Constitution  Bench   is   setup   to   examine   the

correctness   of   the  ratio  in  Sun   Export

Corporation,   Bombay   v.   Collector   of   Customs,

Bombay, (1997) 6 SCC 564 [hereinafter referred as

‘Sun Export Case’  for brevity], namely the question

is   ­  What   is   the   interpretative   rule   to  be  applied

while   interpreting   a   tax   exemption

Reportable
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provision/notification when there is an ambiguity as

to its applicability with reference to the entitlement

of the assessee or the rate of tax to be applied? 

2. In  Sun Export Case  (supra), a three­Judge Bench

ruled   that   an   ambiguity   in   a   tax   exemption

provision or notification must be interpreted so as to

favour   the   assessee   claiming   the   benefit   of   such

exemption.    Such  a   rule  was  doubted  when   this

appeal  was placed before  a  Bench of   two­Judges.

The matter then went before a three­Judge Bench

consisting one of us (Ranjan Gogoi, J.).   The three­

Judge Bench having noticed the unsatisfactory state

of law  as it stands today, opined that the dicta in

Sun Export Case  (supra), requires reconsideration

and that is how the matter has been placed before

this Constitution Bench. 

2
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3. Few facts necessary, to appreciate the issue involved

are   as   follows   ­   the   respondents   imported   a

consignment of Vitamin – E50 powder (feed grade)

under   Bill   of   Entry   No.   8207,   dated   19.08.1999.

They claimed the benefit of concessional rate of duty

at 5%, instead of standard 30%, as per the Customs

Notification No. 20/1999 and classified the product

under Chapter 2309.90 which admittedly  pertains

to  prawn   feed.     They   relied   on   the  ratio  in  Sun

Export   Case  (supra)   and   claimed   the   benefit   of

exemption.  The benefit of Customs Notification No.

20/1999 was, however,  denied to the respondents

on the plea of the department that the goods under

import   contained   chemical   ingredients   for   animal

feed and not animal feed/prawn feed, as such, the

concessional   rate   of   duty   under   the   extant

notification   was   not   available.     The   department

classified the consignment under Chapter 29 which

3
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attracts   standard   rate   of   customs   duty.   The

adjudicating   authority,   namely,   the   Assistant

Commissioner   of   Customs,   distinguished  Sun

Export Case (supra), while accepting the plea of the

department   to   deny   the   concessional   rate.     The

Commissioner   of   Customs   (Appeals)   reversed   the

order of   the Assistant Commissioner and came to

the conclusion that  Sun Export Case  (supra) was

indeed   applicable.     The   department   then

approached   the  Customs,  Excise  and  Service  Tax

Tribunal (CESTAT), which affirmed the order of the

Commissioner   of   Customs   (Appeals).     Aggrieved

thereby, the present appeal is filed.

4. When   the   appeal   was   placed,   as   noticed   earlier,

before  a  Bench of   two­Judges,   the   ruling   in  Sun

Export   Case  (supra)   was   doubted,   observing   as

follows­

4
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“We have serious doubts as to whether

the   Bombay   High   Court   judgment

affirmed   in   Sun   Export   Corporation's

case is correct. First and foremost, it is

clear   that   the   subsequent   exemption

Notification   largely   expanded   the   first

Notification   which   referred   only   to

animal   feeds   and   nothing   else.   That

being the case, it would be difficult to

say   that   a   large   number   of   other

categories   which   have   subsequently

been added would be clarificatory and

therefore,   retrospective.   Further,   we

also  feel   that  in view of   the catena of

judgments   of   this   Court   which   have

held that an exemption Notification has

to be strictly construed (that  is,  if   the

person claiming exemption does not fall

strictly   within   the   letter   of   the

Notification,   he   cannot   claim

exemption),  have also been ignored by

this Court in Sun Export Corporation's

case   in   paragraph   13   thereof.   Apart

from   this,   the   view   of   this   Court   in

paragraph 13 that it is well­settled that

if two views are possible, one favourable

to  the  assessee  in  matters  of   taxation

5
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has to be preferred is unexceptionable.

However, this Court was not concerned

in that case with the charging Section

of a taxation statute. It was concerned

with the interpretation of an Exemption

Notification which, as has been stated

above,   would   require   the   exactly

opposite test to be fulfilled.”

Further this Court found that the subsequent judgment

in Collector of Customs and Central Excise, Guntur

and   Ors.   V.   Surendra   Cotton   Oil   Mills   and

Fertilizers Co. and Ors., 2001 (1) SCC 578 [hereinafter

referred   as  ‘Surendra   Cotton   Oil   Mills   Case’  for

brevity], distinguished Sun Export Case  (supra), which

mandated this Court to take a re­look at the proposition

laid down by the earlier cases in the following manner­

“We   also   find   that   in   the

subsequent   judgment   of   this  Court,

Surendra Cotton Oil Mills's case, this

Court   has   distinguished   the   Sun

Export   Corporation's   case   and   held

6
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that it dealt with 'animal feed' which

was large enough to  include  'animal

feed supplements'  whereas   the   facts

of   Surendra   Cotton   Oil   Mills's   case

showed   that   ingredients   of   animal

feed could not be held to be included

in  'animal feed'. In our opinion, this

Court   did   not   adequately   deal   with

why Sun Exports Corporation's case

which is a binding decision of a three

Judges Bench should not be followed,

apart   from   a   specious   distinction

between   'ingredients'   and

'supplements'   which   is   logically

speaking   a   distinction   without   a

difference.

…

This being the unsatisfactory state

of  law  as  it  stands today,  we feel

that this  matter should be placed

before Hon’ble the Chief Justice of

India to constitute an appropriate

Bench   to   resolve   the   doubts

pointed out  by us   in   the  body of

this Order.”

(emphasis supplied)

7
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5. We feel that the reference to  Surendra Cotton Oil

Mills  Case  (supra),  may not  be  necessary  as   the

distinction was drawn on a  factual   footing,  which

this Court may not concern  itself  with, as we are

only concerned with the principle of law. With this,

the Division Bench was of the tentative view that the

opinion   expressed   in  Sun   Export   Case  (supra)

would   require   reconsideration,   as   the   proposition

laid down therein was unsatisfactory, and therefore

placed   before   the   Chief   Justice   of   India   for

constituting an appropriate Bench. 

6. When the matter was placed before a three Judge Bench

presided over by one of us (Ranjan Gogoi, J.), the Bench

reiterated   the   view   for   reconsideration   of   the  Sun

Export   Case  (supra)   and   again   placed   the   matter,

8
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before Hon’ble the Chief Justice of India for constitution

of an appropriate Bench, considering the fact that Sun

Export   Case  (supra)   was   decided   by   a   Bench

comprising of three learned judges of this Court.  Hence,

this matter came to be placed before this Bench of Five

Judges with following observations­

“In paragraph 13 of the order of

this  Court   in     Sun’s   case,     views

have been      expressed with regard

to   the   interpretation   of   an

exemption   notification   to

support   the  conclusion  reached.

The   same   may   require   a

reconsideration.

That apart,   in the referral order it

has  been noticed that  Sun’s  Case

(supra)  has   been   distinguished   in

‘Collector  of  Central  Excise,  Guntur

vs. Surendra Cotton Oil Mills & Fert.

Co.  The   basis   on   which   the   said

distinction  has  been  drawn needs

to be further pursued.

9
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Having considered the matter at

some   length,   we   are   of   the

tentative view, that the opinion

expressed   in   Sun’s   case   (supra)

may   require   a   reconsideration.

Being   a   co­ordinate   Bench,   we

believe we ought not to proceed

any further in the matter. Hence,

we direct the Registry to lay the

papers   before   the   Hon’ble   the

Chief   Justice   of   India   for

appropriate orders.”

(emphasis supplied)

7. The   learned   Additional   Solicitor   General,   Ms.   Pinky

Anand,   submits   that   a   tax   exemption   statute   or

notification needs to be strictly interpreted.   According

to   her,   strict   interpretation   is   literal   rule   of

interpretation, which means that Court has to apply the

provision   reading   the   language   therein   and   no
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interpretation is required if the language is clear.  In the

event of any ambiguity, according to her, the benefit has

to be given to the revenue and that such ambiguity in

tax   exemption   provision   must   not   be   interpreted   to

benefit   the assessee who  fails to demonstrate without

any   doubt   that   such  assessee   is   covered  by   the   tax

exemption notification.   She elaborated her arguments

by relying on various judgments and contends that the

ratio in Sun Export Case (supra), which was doubted in

Surendra Cotton Oil Mills Case (supra), is not correct

law.    On  merits  of   the   case,   she  submitted   that   the

artificial  distinction  created  by  Surendra Cotton  Oil

Mills  Case  (supra),  in   distinguishing   the   ingredients

from   supplements   is   not   sound   and   may   not   be

accepted by the Court.

8. Per contra, among others, Mr. Somnath Shukla, learned

counsel appearing on behalf of the respondents would
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submit that the  ratio  and observations in  Sun Export

Case  (supra)  has to be considered holistically without

giving  any  narrow meaning   to   the  conclusion  arrived

therein.     The   rule   of   strict   interpretation   cannot   be

applied in abstract.  It has to be applied keeping in view

the   interpretation   to  be  used   in   relation   to  Customs

Tariff  Entry.    According to the  learned counsel,  when

the   Customs   Tariff   Entry   is   interpreted   broadly,   the

same   should   be   adopted   in   interpreting   exemption

notification.   Indeed, the learned senior counsel would

contend that the rule of strict interpretation should be

limited   to   the   eligibility   conditions   of   an   exemption

notification  and while  conferring   the  benefits   to  such

exemption.  He distinguished all the judgments relied on

by   the   appellants   and   submits   that   “prawn   feed

supplements”  would also  be   included under   the  head

“prawn   feed”,   and   the   judgment   of   the   Tribunal
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impugned   in   these   appeals   does   not   warrant   any

interference.  

9. Sun   Export   Case  (supra)  was   a   case   against   the

judgment of the High Court of Judicature, Bombay.   It

was concerned with the interpretation of tax exemption

notification,   being   Notification   No.   234/1982   –   CE,

dated  01.11.1982,   issued by   the  Central  Government

under sub­section (1) of Section 25 of the Customs Act.

The High Court considered the issue whether Vitamin

AD­3 mix (feed grade)/animal feed supplement could be

included   under   the   head   ‘animal   feed,   including

compound   livestock   feed’.     The   Bombay   High   Court

decided,   in   the affirmative,   in   favour  of   the assessee.

The   case   then   landed   in   this   Court,   which   was

persuaded to expand the meaning of ‘animal feed’ in the

light of subsequent notification issued in 1984, which

largely  expanded the scope of  exemption to  the effect

13
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that   ‘animal   feed,   including   compound   livestock   feed,

animal feed supplements and animal feed concentrates’.

This   Court   indeed   countenanced   the   plea,   namely,

whenever there is ambiguity as to whether the subject

matter was included or not, then the benefit of the same

should   be   conferred   on   the   assessee.     The   relevant

portion in Sun Export Case (supra), reads as follows:

“13. We are in agreement with the above

view   expressed   by   the   Bombay   High

Court.   No   doubt   it   was   contended   on

behalf  of   the  Revenue that   the contrary

view   taken   by   the   Tribunal   has   been

challenged   in   this   Court   which   was

rejected in limine at the admission stage.

We   do   not   think   that   dismissal   at   the

admission stage can be relied upon as a

binding precedent.  Even assuming that

there are two views possible, it is well

settled   that   one   favourable   to   the

assessee in matters of taxation has to

be preferred.”

(emphasis supplied)
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10.There cannot be any doubt that the ratio in Sun Export

Case  (supra)  that,   if   two   views   are   possible   in

interpreting   the   exemption   notification,   the   one

favourable to the assesseee in the matter of taxation has

to be preferred.   This principle created confusion and

resulted   in  unsatisfactory   state   of   law.     In   spite   of

catena of judgments of this Court, which took the contra

view,  holding   that  an  exemption  notification  must  be

strictly construed, and if a person claiming exemption

does   not   fall   strictly   within   the   description   of   the

notification otherwise then he cannot claim exemption.

11.About three years after Sun Export Case (supra), in the

year 2000,   this Court   in  Surendra Cotton Oil  Mills

Case  (supra),   expressed   reservations   as   to   the

soundness  of   the  dicta   in  Sun Export  Case  (supra),

observing that Sun Export Case (supra) ignored catena

15
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of judgments of this Court expressing contra view.  This

Court prima facie came to the conclusion with regard to

the   principle   that   when   two   views   are   possible,   one

favourable to the assessee in matters of taxation has to

be preferred, is unexceptionable when interpreting the

charging section of a taxation statute, but the opposite

principle   would   be   applicable   in   interpretation   of

exemption notification.   The three­Judge Bench in the

referral order further observed that the views expressed

in  Sun   Export   Case  (supra)  with   regard   to

interpretation of exemption notification to support the

conclusion, required reconsideration.

12.We   may,   here   itself   notice   that   the   distinction   in

interpreting a taxing provision (charging provision) and

in the matter of interpretation of exemption notification

is too obvious to require any elaboration.  Nonetheless,

in   a  nutshell,  we  may  mention   that,   as   observed   in

16
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Surendra Cotton Oil Mills Case (supra), in the matter

of   interpretation   of   charging   section   of   a   taxation

statute, strict rule of interpretation is mandatory and if

there   are   two   views   possible   in   the   matter   of

interpretation of a charging section, the one favourable

to the assessee need to be applied.   There is, however,

confusion in the matter of interpretation of exemption

notification  published  under   taxation   statutes  and   in

this area also, the decisions are galore1.

13.We may  passingly,  albeit,  briefly   reiterate   the  general

principles of interpretation, which were also adverted to

1  See:  Sun Export Corporation, Bombay v. Collector of
Customs,   Bombay   and   Anr.,  (1997)   6   SCC   564;
Commissioner   of   Central   Excise,   Pune   v.   Abhi
Chemicals and Pharmaceuticals Pvt. Ltd., (2005) 3 SCC
541;  Collector of Central Excise, Bombay­1 and Anr. v.
Parle   Exports   (Pvt.)   Ltd.,   (1989)   1   SCC   345;
Commissioner of Customs (Import), Mumbai v. Konkan
Synthetic   Fibres,   (2012)   6   SCC   339;  Collector   of
Customs,  Bombay   v.   Swastic  Wollens   (Pvt.)   Ltd.  And
Ors.,   (1988)  Supp.  SCC 796;  Commissioner of  Customs
(Preventive), Gujarat v. Reliance Petroleum Ltd., (2008) 7
SCC 220.
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by   both   the   counsel.   In   his   treatise,   ‘Principles   of

Statutory  Interpretation’  Justice  G.P.  Singh,   lucidly

pointed the importance of construction of statutes in a

modern State as under:

“Legislation   in   modern   State   is

actuated   with   some   policy   to   curb

some public evil or to effectuate some

public   benefit.     The   legislation   is

primarily   directed   to   the   problems

before   the   Legislature   based   on

information   derived   from   past   and

present   experience.     It   may   also   be

designed  by  use   of   general  words   to

cover   similar   problems   arising   in

future.    But,  from the very nature of

things,   it   is   impossible   to   anticipate

fully   the   varied   situations   arising   in

future in which the application of the

legislation in hand may be called for,

and,   words   chosen   to   communicate

such indefinite ‘referents’ are bound to

be,   in  many   cases   lacking   in   clarity

and precision and thus giving rise to

18
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controversial   questions   of

construction.” 

14.An Act of Parliament/Legislature cannot foresee all types

of situations and all types of consequences.  It is for the

Court to see whether a particular case falls within the

broad   principles   of   law   enacted   by   the   Legislature.

Here, the principles of interpretation of statutes come in

handy.     In   spite  of   the   fact   that   experts   in   the   field

assist  in drafting the Acts and Rules, there are many

occasions  where   the   language  used   and   the   phrases

employed   in   the   statute   are   not   perfect.     Therefore,

Judges and Courts need to interpret the words.  

15. In doing so, the principles of  interpretation have been

evolved in common law.  It has also been the practice for

the appropriate legislative body to enact Interpretation

Acts   or   General   Clauses   Act.     In   all   the   Acts   and

Regulations,   made   either   by   the   Parliament   or
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Legislature,   the  words and phrases  as  defined  in   the

General Clauses Act and the principles of interpretation

laid down in General Clauses Act are to be necessarily

kept in view.   If while interpreting a Statutory law, any

doubt arises as to the meaning to be assigned to a word

or a phrase or a clause used in an enactment and such

word, phrase or clause is not specifically defined, it is

legitimate and indeed mandatory to fall back on General

Clauses   Act.     Notwithstanding   this,   we   should

remember that when there is repugnancy or conflict as

to the subject or context between the General Clauses

Act   and   a   statutory   provision   which   falls   for

interpretation, the Court must necessarily refer to the

provisions of statute.

16.The purpose of interpretation is essentially to know the

intention of   the  Legislature.    Whether   the  Legislature

intended to apply the law in a given case; whether the
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Legislature   intended  to  exclude operation  of   law  in  a

given   case;   whether   Legislature   intended   to   give

discretion   to   enforcing   authority   or   to   adjudicating

agency   to   apply   the   law,   are   essentially   questions   to

which   answers   can   be   sought   only   by   knowing   the

intention  of   the   legislation.      Apart   from  the   general

principles of interpretation of statutes, there are certain

internal   aids   and   external   aids   which   are   tools   for

interpreting the statutes.

17.The long title, the preamble, the heading, the marginal

note, punctuation, illustrations, definitions or dictionary

clause, a proviso  to a section, explanation, examples, a

schedule   to   the   Act   etc.,   are   internal   aids   to

construction.     The   external   aids   to   construction   are

Parliamentary debates, history leading to the legislation,

other   statutes   which   have   a   bearing,   dictionaries,

thesaurus.
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18. It   is  well   accepted   that   a   statute  must  be   construed

according   to   the   intention  of   the  Legislature  and  the

Courts   should   act   upon   the   true   intention   of   the

legislation   while   applying   law   and   while   interpreting

law.   If a statutory provision is open to more than one

meaning,   the  Court   has   to   choose   the   interpretation

which represents  the  intention of   the Legislature.     In

this connection, the following observations made by this

Court   in  District Mining Officer vs.  Tata Iron and

Steel Co., (2001) 7 SCC 358, may be noticed:

“… A statute is an edict of the Legislature

and   in   construing   a   statute,   it   is

necessary,   to   seek   the   intention   of   its

maker.     A   statute   has   to   be   construed

according to the intent of them that make

it and the duty of the Court is to act upon

the true intention of the Legislature.   If a
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statutory  provision  is  open  to  more   than

one interpretation the Court has to choose

that   interpretation   which   represents   the

true intention of the Legislature.  This task

very often raises the difficulties because of

various   reasons,   inasmuch  as   the  words

used may not be scientific symbols having

any  precise   or   definite  meaning   and   the

language may be an imperfect medium to

convey one’s thought or that the assembly

of   Legislatures   consisting   of   persons   of

various   shades   of   opinion   purport   to

convey a meaning which may be obscure.

It   is   impossible   even   for   the   most

imaginative   Legislature   to   forestall

exhaustively situations and circumstances

that may emerge after  enacting a statute

where   its   application   may   be   called   for.

Nonetheless, the function of the Courts is

only   to   expound   and   not   to   legislate.

Legislation in a modern State is actuated

with some policy to curb some public evil

or to effectuate some public benefit.   The

legislation   is   primarily   directed   to   the

problems before the Legislature based on

information derived from past and present

experience.  It may also be designed by use
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of general words to cover similar problems

arising   in   future.     But,   from   the   very

nature   of   things,   it   is   impossible   to

anticipate   fully   the   varied   situations

arising in future in which the application

of the legislation in hand may be called for,

and,  words chosen to communicate  such

indefinite   referents   are   bound   to   be   in

many cases lacking in clarity and precision

and   thus   giving   rise   to   controversial

questions of construction.   The process of

construction   combines   both   literal   and

purposive approaches.  In other words the

legislative   intention  i.e.,   the   true  or   legal

meaning   of   an   enactment   is   derived   by

considering the meaning of the words used

in   the   enactment   in   the   light   of   any

discernible   purpose   or   object   which

comprehends the mischief and its remedy

to which the enactment is directed…”

19.The well settled principle is that when the words in a

statute are clear, plain and unambiguous and only one

meaning can be inferred, the Courts are bound to give
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effect to the said meaning irrespective of consequences.

If the words in the statute are plain and unambiguous,

it becomes necessary to expound those words in their

natural and ordinary sense.  The words used declare the

intention   of   the   Legislature.     In  Kanai   Lal   Sur   v.

Paramnidhi  Sadhukhan,   AIR   1957   SC  907,   it   was

held   that   if   the   words   used   are   capable   of   one

construction   only   then   it   would   not   be   open   to   the

Courts to adopt any other hypothetical construction on

the ground that such construction is more consistent

with the alleged object and policy of the Act.

20. In   applying   rule   of   plain   meaning   any   hardship   and

inconvenience cannot be the basis to alter the meaning

to   the   language  employed by   the   legislation.    This   is

especially   so   in   fiscal   statutes   and   penal   statutes.

Nevertheless, if the plain language results in absurdity,

the Court  is entitled to determine the meaning of the
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word in the context in which it is used keeping in view

the   legislative   purpose.2    Not   only   that,   if   the   plain

construction leads to anomaly and absurdity, the court

having regard to the hardship and consequences that

flow from such a provision can even explain the true

intention   of   the   legislation.   Having   observed   general

principles   applicable   to   statutory   interpretation,   it   is

now time to consider rules of interpretation with respect

to taxation.

21. In construing penal statutes and taxation statutes, the

Court  has   to  apply   strict   rule  of   interpretation.    The

penal statute which tends to deprive a person of right to

life and liberty has to be given strict  interpretation or

else   many   innocent   might   become   victims   of

discretionary   decision   making.     Insofar   as   taxation

statutes are concerned, Article 265 of the Constitution3

2 Assistant Commissioner, Gadag Sub­Division, Gadag 
v. Mathapathi Basavannewwa, 1995 (6) SCC 355.
3 265. Taxes not to be imposed save by authority of law­
No tax shall be levied or collected except by authority of law.
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prohibits the State from extracting tax from the citizens

without authority of law.   It is axiomatic that taxation

statute   has   to   be   interpreted   strictly   because   State

cannot at their whims and fancies burden the citizens

without   authority   of   law.   In   other   words,   when

competent   Legislature   mandates   taxing   certain

persons/certain   objects   in   certain   circumstances,   it

cannot be expanded/interpreted to include those, which

were not intended by the Legislature.

22.At   the   outset,   we   must   clarify   the   position   of   ‘plain

meaning   rule   or   clear   and   unambiguous   rule’   with

respect  of   tax   law.   ‘The  plain  meaning   rule’   suggests

that   when   the   language   in   the   statute   is   plain   and

unambiguous,   the Court  has to read and understand

the plain language as such, and there is no scope for

any interpretation.  This salutary maxim flows from the

phrase   “cum  inverbis  nulla  ambiguitas   est,   non  debet
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admitti voluntatis quaestio”. Following such maxim, the

courts   sometimes   have   made   strict   interpretation

subordinate   to   the  plain  meaning rule4,   though strict

interpretation is used in the precise sense.  To say that

strict interpretation involves plain reading of the statute

and to say that one has to utilize strict interpretation in

the event of ambiguity is self­contradictory.  

23.Next, we may consider the meaning and scope of ‘strict

interpretation’,  as  evolved  in   Indian  law and how the

higher Courts have made a distinction while interpreting

a   taxation   statute   on   one   hand   and   tax   exemption

notification on the other. In Black’s Law Dictionary (10th

Edn.) ‘strict interpretation’ is described as under:

Strict   interpretation.   (16c)   1.   An

interpretation according to the narrowest,

most literal meaning of the words without

regard for context and other permissible

4 Mangalore Chemicals Case (Infra para 37).
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meanings. 2. An interpretation according

to what the interpreter narrowly believes

to   have   been   the   specific   intentions   or

understandings   of   the   text’s   authors   or

ratifiers,  and no  more.­  Also   termed  (in

senses 1 & 2) strict construction, literal

interpretation;   literal   construction;

restricted   interpretation;   interpretatio

stricta;   interpretatio   restricta;

interpretatio  verbalis.  3.  The  philosophy

underlying   strict   interpretation   of

statues.­   Also   termed   as   close

interpretation; interpretatio restrictive.

See   strict   constructionism   under

constructionism. Cf.  large interpretation;

liberal interpretation (2).

“Strict   construction  of   a   statute   is

that which refuses to expand the law by

implications or  equitable  considerations,

but confines its operation to cases which

are clearly within the letter of the statute,

as well as within its spirit or reason, not

so as  to  defeat   the  manifest  purpose  of

the   legislature,  but   so  as   to   resolve  all

reasonable   doubts   against   the

applicability   of   the   statute   to   the

particular   case.’   Willam   M.   Lile   et   al.,
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Brief Making and the use of Law Books

343   (Roger   W.   Cooley   &   Charles   Lesly

Ames eds., 3d ed. 1914).

“Strict   interpretation   is   an   equivocal

expression,  for  it  means either  literal or

narrow. When a provision is ambiguous,

one of its meaning may be wider than the

other, and the strict (i.e., narrow) sense is

not   necessarily   the   strict   (i.e.,   literal)

sense.”   John   Salmond   ,   Jurisprudence

171 n. (t) (Glanville L. Williams ed., 10th

ed. 1947).

24.As contended by Ms. Pinky Anand,  learned Additional

Solicitor General,   the principle of   literal   interpretation

and the principle of strict interpretation are sometimes

used interchangeably.  This principle, however, may not

be sustainable in all contexts and situations.   There is

certainly scope to sustain an argument that all cases of

literal   interpretation   would   involve   strict   rule   of

interpretation,   but   strict   rule   may   not   necessarily

involve   the   former,   especially   in   the  area  of   taxation.
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The   decision   of   this   Court   in  Punjab   Land

Development   and   Reclamation   Corporation   Ltd.,

Chandigarh   v.   Presiding   Officer,   Labour   Court

Chandigarh and Ors.,  (1990)  3 SCC 682,  made  the

said distinction, and explained the literal rule­

“The   literal   rules   of   construction   require

the   wording   of   the   Act   to   be   construed

according   to   its   literal   and   grammatical

meaning   whatever   the   result   may   be.

Unless otherwise provided, the same word

must   normally   be   construed   throughout

the Act in the same sense, and in the case

of old statutes regard must be had to its

contemporary  meaning   if   there  has  been

no change with the passage of time.”  

That   strict   interpretation   does   not   encompass   strict­

literalism into its fold.   It may be relevant to note that

simply   juxtaposing   ‘strict   interpretation’   with   ‘literal

rule’ would result in ignoring an important aspect that
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is ‘apparent legislative intent’.   We are alive to the fact

that there may be overlapping in some cases between

the aforesaid two rules.  With certainty, we can observe

that,   ‘strict   interpretation’   does   not   encompass   such

literalism, which lead to absurdity and go against the

legislative intent.  As noted above, if literalism is at the

far   end   of   the   spectrum,   wherein   it   accepts   no

implications   or   inferences,   then   ‘strict   interpretation’

can   be   implied   to   accept   some   form   of   essential

inferences which literal rule may not accept. 

25.We are not suggesting that literal rule de hors the strict

interpretation  nor  one  should   ignore   to  ascertain   the

interplay   between   ‘strict   interpretation’   and   ‘literal

interpretation’.     We   may   reiterate   at   the   cost   of

repetition that strict interpretation of a statute certainly

involves literal or plain meaning test. The other tools of

interpretation,   namely   contextual   or   purposive
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interpretation cannot be applied nor any resort be made

to   look   to   other   supporting   material,   especially   in

taxation statutes.     Indeed,   it   is  well  settled  that   in a

taxation statute, there is no room for any intendment;

that  regard must be had to the clear meaning of   the

words and that the matter should be governed wholly by

the language of the notification.  Equity has no place in

interpretation of a tax statute. Strictly one has to look to

the   language   used;   there   is   no   room   for   searching

intendment   nor   drawing   any   presumption.

Furthermore,  nothing has to be read  into  nor should

anything   be   implied   other   than   essential   inferences

while considering a taxation statute.

26. Justice   G.P.   Singh,   in   his   treatise   ‘Principles   of

Statutory Interpretation’ (14th ed. 2016 p. – 879) after

referring   to  Re,   Micklethwait,   (1885)   11   Ex   452;

Partington v.  A.G.,   (1869)  LR 4 HL 100;  Rajasthan
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Rajya   Sahakari   Spinning   &   Ginning   Mills

Federation Ltd. v. Deputy CIT, Jaipur, (2014) 11 SCC

672,  State Bank of Travancore v. Commissioner of

Income   Tax,   (1986)   2   SCC   11   and  Cape   Brandy

Syndicate v. IRC, (1921) 1 KB 64, summed up the law

in the following manner­

“A   taxing   statute   is   to   be   strictly

construed.  The well­established rule in the

familiar   words   of   LORD   WENSLEYDALE,

reaffirmed   by   LORD   HALSBURY   AND

LORD SIMONDS,  means:   ‘The   subject   is

not to be taxed without clear words for that

purpose;   and   also   that   every   Act   of

Parliament must be read according to the

natural   construction   of   its   words.     In   a

classic passage LORD CAIRNS stated the

principle thus: “If the person sought to be

taxed comes within the letter of the law he

must be taxed, however great the hardship

may appear to the judicial mind to be.  On

the   other  hand,   if   the  Crown seeking   to

recover  the tax,  cannot bring  the subject

within the letter of the law, the subject is
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free, however apparently within the spirit

of law the case might otherwise appear to

be.   In other words, if there be admissible

in any statute, what is called an equitable

construction,   certainly,   such   a

construction is not admissible in a taxing

statute where you can simply adhere to the

words of   the statute.    VISCOUNT SIMON

quoted   with   approval   a   passage   from

ROWLATT,  J.   expressing   the  principle   in

the  following words: “In a taxing Act one

has to look merely at what is clearly said.

This is no room for any intendment. There

is   no   equity   about   a   tax.   There   is   no

presumption as to tax.    Nothing  is  to be

read in, nothing is to be implied.  One can

only look fairly at the language used.” 

It was further observed:

“In all tax matters one has to interpret the

taxation statute strictly.    Simply because

one class of legal entities is given a benefit

which is specifically stated in the Act, does

not mean that the benefit can be extended

to legal entities not referred to in the Act as

there is no equity in matters of taxation….”
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Yet again, it was observed:

“It may thus be taken as a maxim of

tax   law,   which   although   not   to   be

overstressed   ought   not   to   be   forgotten

that, “the subject is not to be taxed unless

the   words   of   the   taxing   statute

unambiguously  impose the tax on him”,

[Russel v. Scott, (1948) 2 All ER 1].   The

proper course in construing revenue Acts

is   to   give   a   fair   and   reasonable

construction   to   their   language   without

leaning   to   one   side   or   the   other   but

keeping   in   mind   that   no   tax   can   be

imposed   without   words   clearly   showing

an intention to  lay the burden and that

equitable construction of the words is not

permissible   [Ormond   Investment   Co.   v.

Betts, (1928) AC 143].   Considerations of

hardship,   injustice   or   anomalies  do  not

play any useful role in construing taxing

statutes   unless   there   be   some   real

ambiguity [Mapp v. Oram, (1969) 3 All ER

215]. It has also been said that if taxing

provision is “so wanting in clarity that no

meaning   is   reasonably   clear,   the   courts

will be unable to regard it as of any effect
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[IRC v. Ross and Coutler, (1948) 1 All ER

616].”

Further   elaborating   on   this   aspect,   the   learned

author stated as follows: 

“Therefore,   if   the   words   used   are

ambiguous   and   reasonable   open   to   two

interpretations benefit  of   interpretation  is

given   to   the   subject   [Express   Mill   v.

Municipal  Committee,  Wardha,  AIR  1958

SC 341].  If the Legislature fails to express

itself clearly and the taxpayer escapes by

not being brought within the letter of the

law,   no   question   of   unjustness   as   such

arises [CIT v. Jalgaon Electric Supply Co.,

AIR   1960   SC   1182].     But   equitable

considerations   are   not   relevant   in

construing a taxing statute,  [CIT, W.B. v.

Central   India   Industries,   AIR   1972   SC

397], and similarly logic or reason cannot

be of  much avail   in  interpreting a taxing

statute   [Azam   Jha   v.   Expenditure   Tax

Officer, Hyderabad, AIR 1972 SC 2319].  It

is well settled that in the field of taxation,

hardship or equity has no role to play in

determining eligibility   to tax and it   is   for
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the   Legislature   to   determine   the   same

[Kapil  Mohan   v.  Commr.   of   Income  Tax,

Delhi,   AIR   1999   SC   573].     Similarly,

hardship   or   equity   is   not   relevant   in

interpreting   provisions   imposing   stamp

duty, which is a tax, and the court should

not concern itself with the intention of the

Legislature when the language expressing

such intention is plain and unambiguous

[State of Madhya Pradesh v. Rakesh Kohli

& Anr.,   (2012) 6 SCC 312].    But  just as

reliance   upon   equity   does   not   avail   an

assesse, so it does not avail the Revenue.”

The   passages   extracted   above,   were   quoted   with

approval   by   this   Court   in   at   least   two   decisions

being  Commissioner of   Income Tax vs.  Kasturi

Sons Ltd.,   (1999) 3 SCC 346 and  State of West

Bengal vs. Kesoram Industries Limited, (2004) 10

SCC   201   [hereinafter   referred   as  ‘Kesoram

Industries Case’  for brevity].   In the later decision,

a   Bench   of   seven   Judges,   after   citing   the   above
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passage from Justice G.P. Singh’s treatise, summed

up   the   following   principles   applicable   to   the

interpretation of a taxing statute:

“(i)   In   interpreting   a   taxing   statute,

equitable considerations are entirely out of

place.     A   taxing   statute   cannot   be

interpreted   on   any   presumption   or

assumption.    A   taxing   statute  has   to  be

interpreted  in the  light  of  what  is  clearly

expressed; it cannot imply anything which

is   not   expressed;   it   cannot   import

provisions  in  the statute so as to supply

any   deficiency;   (ii)   Before   taxing   any

person,   it   must   be   shown   that   he   falls

within the ambit of the charging section by

clear words used in the section; and (iii) If

the words are ambiguous and open to two

interpretations,   the   benefit   of

interpretation  is given to the subject and

there   is   nothing   unjust   in   a   taxpayer

escaping   if   the   letter   of   the   law   fails   to

catch   him   on   account   of   Legislature’s

failure to express itself clearly”.

  

39
332380



27.Now   coming   to   the   other   aspect,   as   we   presently

discuss,   even   with   regard   to   exemption   clauses   or

exemption notifications issued under a taxing statute,

this Court in some cases has taken the view that the

ambiguity   in   an   exemption   notification   should   be

construed   in   favour   of   the   subject.     In   subsequent

cases,   this   Court   diluted   the   principle   saying   that

mandatory requirements of exemption clause should be

interpreted strictly and the directory conditions of such

exemption   notification   can   be   condoned   if   there   is

sufficient compliance with the main requirements.  This,

however,  did not   in any manner tinker with the view

that   an   ambiguous   exemption   clause   should   be

interpreted   favouring   the   revenue.     Here   again   this

Court   applied   different   tests   when   considering   the

ambiguity of the exemption notification which requires

strict  construction and after  doing so  at   the  stage  of
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applying the notification, it came to the conclusion that

one has to consider liberally.  

28.With the above understanding the stage is now set to

consider the core issue.  In the event of ambiguity in an

exemption   notification,   should   the   benefit   of   such

ambiguity  go   to   the  subject/assessee  or   should  such

ambiguity should be construed in favour of the revenue,

denying   the   benefit   of   exemption   to   the

subject/assessee?  There are catena of case laws in this

area   of   interpretation   of   an   exemption   notification,

which   we   need   to   consider   herein.     The   case   of

Commissioner of Inland Revenue vs. James Forrest,

[(1890)  15  AC 334   (HL)]   –   is  a   case  which  does  not

discuss   the   interpretative   test   to   be   applied   to

exemption clauses  in  a  taxation statute  –  however,   it

was observed that ‘it would be unreasonable to suppose

that an exemption was wide as practicable to make the
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tax inoperative, that it cannot be assumed to have been

in the mind of the Legislature’ and that exemption ‘from

taxation  to  some extent   increased  the burden on other

members of the community’.  Though this is a dissenting

view of Lord Halsbury, LC, in subsequent decisions this

has been quoted vividly to support the conclusion that

any vagueness in the exemption clauses must go to the

benefit of the revenue.  Be that as it is, in our country,

at least from 1955, there appears to be a consistent view

that   if   the  words   in   a   taxing   statute   (not   exemption

clause) are ambiguous and open to two interpretations,

the benefit of interpretation is given to the subject and it

does not matter if the taxpayer escapes the tax net on

account of Legislatures’ failure to express itself clearly

(See the passage extracted hereinabove from  Kesoram

Industries Case (supra)).
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29.The first case with which we need to concern ourselves

is the case in Union of India v. The Commercial Tax

Officer, West Bengal and Ors., AIR 1956 SC 202.   It

may   be   noted   that   this   case   was   dealt   with   by   five

learned Judges of this Court resulting in two different

opinions; one by the then Chief Justice of India, S.R.

Das   for   the  majority,  and Justice  B.P.  Sinha  (as  His

Lordship   then   was)   rendering   minority   view.     The

question before this Court was whether the sale of goods

made by one private mill  to the Government of India,

Ministry of Industries and Supplies were to be deducted

as taxable turnover of the mill for the exemption given

under Section 5 of the Bengal Finance (Sales Tax) Act,

1941  (Bengal  Act  VI  of  1941).    The exemption under

Section 5(2)(a)(iii) of the Bengal Finance (Sales Tax) Act,

1941   provided   for   exemption   ‘to   sales   to   the   Indian

Stores   Department,   the   Supply   Department   of   the

Government of India, and any railway or water transport
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administration’.     The   Court   was   to   interpret   the

aforesaid  provision   in  order   to   ascertain  whether   the

sale to the Government of India, Ministry of Industries

and Supplies would be covered under the Section. 

30.The majority  was of   the  view  that   the Government of

India,   Ministry   of   Industries   and   Supplies   was   not

similar   to   those   mentioned   in   the   exemption

notification.     The   majority   extensively   relied   on   the

history and origin of Ministry of Industries and Supplies

and   concluded   that   the   functions   of   the   aforesaid

Ministry were different from the erstwhile departments

mentioned under the exemption provision.  The majority

reasoned that the exemption being the creation of the

statute itself, it should have to be construed strictly and

the interpretation cannot be extended to sales to other

departments.     We   might   find   some   clue   as   to   the

content of a strict construction also.   It was canvassed
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before the Court that the object of Section 5(2)(a)(iii) of

the relevant statute, was to give exemption not to the

particular departments but to the sale of such goods to

those departments and, therefore,  sale of  those goods

made to any Departments of the Government of India,

which came to be charged with the duty of purchasing

those goods should also come within the purview of the

exemption.     The   Court   while   repelling   the   aforesaid

interpretation, reasoned as under:

“We are unable to accept this  line of

reasoning.     This   interpretation  will  unduly

narrow the scope and ambit of the exemption

by limiting it to sales of only those goods as,

at   the  date  of   the  Act,  used   to  be   sold   to

those   two   departments   and   sales   of   other

goods   even   to   those   two   departments,

however necessary for the prosecution of the

war, would not get benefit of the exemption.

Such could not possibly be the intention of

the Legislature as expressed by the language

used by it in framing the Section.”
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31.The aforesaid placitum is suggestive of the fact that the

Courts utilized the rule of strict interpretation in order

to   decipher   the   intention   of   the   Legislature   and

thereafter   provide   appropriate   interpretation   for   the

exemption   provided   under   the   provisions   of   the   Act

which was neither too narrow nor too broad. It may be

noted that the majority did not take a narrow view as to

what  strict   interpretation would  literally  mean; rather

they   combined   legislative   intent   to   ascertain   the

meaning of the statute in accordance with the objective

intent of the Legislature.

32.On the contrary,   the minority  opinion of  Justice  B.P.

Sinha (as His Lordship then was) provided a purposive

interpretation for Section 5(2)(a)(iii) of the Act, which is

clear from the following passage:

“The judgment under appeal is based

chiefly   on   the   consideration   that   the

exemption clause in question does not in
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terms   refer   to   the   newly   created

department which now goes by the name

of   the   Ministry   of   Industry   and   Supply.

But this department  in so far as it  deals

with   industry,   is  not  concerned  with   the

main   purchasing   activities   of   the

Government of India.   The exemption was

granted   in   respect   of   the   purchasing

activity   of   the   Government   of   India   and

that function continues to be assigned to

the   Supply   Department   which   has   now

become   a   wing   of   the   newly   created

department   of   the   Government.     The

question therefore arises whether in those

circumstances   the   Government   of   India

could claim the benefit  of  the exemption.

The High Court in answering that question

in   the   negative   has   gone   upon   mere

nomenclature.     It   has   emphasized   the

change   in   the   name   and   overlooked   the

substance of the matter.”

33.The minority  construed  ‘strict   interpretation’   to  be an

interpretation wherein least number of “determinates in

terms of quantity” would fall under the exemption.  The

minority   referred   to   an   old   English   case   of
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Commissioner of Inland Revenue v. James Forrest,

(1890) 15 AC 334.   It may be relevant to note that the

minority could not find the justification to apply strict

interpretation as the exemption notification was broad

enough   to   include   exemptions   for   commodities

purchased by the Government of India.  The Court was

of the opinion that the strict interpretation provided by

the majority was uncalled for as there was no additional

burden   on   others   by   giving   such   exemptions.     The

relevant observations are as follows­

“The   High   Court   referred   to   the

observations of Lord Halsbury in the case of

Commissioner   of   Inland  Revenue   v.   James

Forrest (1890) 15 AC 334, to the effect that

exemptions from taxation should be strictly

construed because otherwise the burden of

taxation  will   fall   on   other  members   of   the

community.     Those   observations,   in   my

opinion, have no relevance to the facts and

circumstances   of   the   present   controversy,

because   we  know   that   the   exemption  was

granted  to   the  Government  of   India   in   the
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department dealing with purchase of certain

commodities   and  articles  without   reference

to   quantity.     As   already   pointed   out,   the

Indian   Stores   Department   was   concerned

with purchase of stores for public services on

behalf   of   all   Central   Departments   of

Government and local Government, etc., and

the   Government   of   Bengal   as   then

constituted was one of the provinces of India

which   have   been   receiving   subsidies   and

subventions to make up the deficit  in their

budgets.   As a matter of fact, as stated on

behalf   of   the   Bengal   Government   the

concession  was  granted   in  order   to   enable

business communities within the province of

Bengal to compete on favourable terms with

others   outside   Bengal   in   the   matter   of

supplying   the   needs   of   the   Government.

Hence,   there   is   no   question   of   liberal

construction   of   the   exemption   resulting   in

throwing a greater burden on other citizens.

On the other hand, the larger the sales in the

province   of   Bengal   as   it   used   to   be,   the

greater   the   benefit   to   the   business

community   doing   business   within   that

province.   It was therefore stated at the Bar

that though the present case involved taxes

49
342390



amounting   to   less   than   Rs.10,000,   the

question   arising   for   determination   in   this

case affected much larger amounts because

such sales within the province amounted to

several crores.    I  should have thought that

the business community  in the province of

Bengal   having   had   the   advantage   of   the

transactions   of   sale,   the   Government   of

Bengal   in  all   fairness   should  have  allowed

the purchasing agency of the Government of

India the benefit of the exemption until that

benefit was in terms withdrawn sometimes in

the beginning of 1949.”

34. In Hansraj Gordhandas v. H.H. Dave, Asst. Collector

of Central Excise & Customs, Surat and Ors.,  AIR

1970 SC 755 = (1969) 2 SCR 253 [hereinafter referred

as  ‘Hansraj  Gordhandas  Case’  for   brevity],  wherein

this Court was called upon to  interpret an exemption

notification   issued  under   the  Central  Excise  Act.     It

would   be   relevant   to   understand   the   factual   context

which gave rise to the aforesaid case before the Court.

The appellant was sole proprietor who used to procure
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cotton  from a co­operative society during the relevant

period.  The society had agreed to carry out the weaving

work   for   the   appellant   on   payment   of   fixed   weaving

charges   at   Re.0.19   np.   per   yard   which   included

expenses the society would have to incur in transporting

the aforesaid cotton fabric.  In the years 1959 and 1960,

the Government issued an exemption notification which

exempted cotton fabrics produced by any co­operative

society   formed   of   owners   of   cotton   power   looms,

registered on or before 31st March, 1961.  The question

before the Court was whether the appellant who got the

cotton  fabric  produced  from one of   the  registered co­

operative society was also covered under the aforesaid

notification.     It  may be  of   some significance   that   the

revenue   tried   to   interpret   the  aforesaid  exemption  by

relying  on  the  purposive   interpretation  by  contending

that the object of granting the above exemption was to

encourage the formation of co­operative societies which
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not only produced cotton fabrics but also consisted of

members, not only owning but having actually operated

not more than four power looms during the three years

immediately preceding their  having  joined the society.

The   policy   was   that   instead   of   each   such   member

operating his looms on his own, he should combine with

others by forming a society to produce clothes.   It was

argued  that   the  goods  produced  for  which exemption

could be claimed must be goods produced on his own

and   on   behalf   by   the   society.     The   court   did   not

countenance such purposive interpretation.  It was held

that a taxing legislation should be interpreted wholly by

the   language   of   the   notification.     The   relevant

observations are: 

“It   is  well­established that   in a  taxing

statute there is no room for any intendment

but regard must be had to the clear meaning

of the words.   The entire matter is governed

wholly by the language of the notification.  If

the tax­payer is within the plain terms of the

52
345 393



exemption it cannot be denied its benefit by

calling in aid any supposed intention of the

exempting authority.    If  such intention can

be   gathered   from   the   construction   of   the

words   of   the   notification   or   by   necessary

implication therefrom, the matter is different,

but   that   is   not   the   case   here.     In   this

connection we may refer to the observations

of  Lord Watson  in Salomon vs.  Salomon &

Co., (1897) AC 22):

‘Intention of the Legislature is a common but

very   slippery   phrase,   which,   popularly

understood   may   signify   anything   from

intention embodied in positive enactment to

speculative opinion as to what the legislature

probably would have meant, although there

has been an omission to enact it.  In a Court

of   Law   or   Equity,   what   the   Legislature

intended to be done or not to be done can

only   be   legitimately   ascertained   from   that

which   it   has   chosen   to   enact,   either   in

express   words   or   by   reasonable   and

necessary implication.’

It   is  an application of   this  principle   that  a

statutory notification may not be extended so

as to meet a casus omissus.   As appears in
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the   judgment   of   the   Privy   Council   in

Crawford v. Spooner.

‘… we cannot aid the Legislature’s defective

phrasing   of   the   Act,   we   cannot   add,   and

mend,   and,   by   construction,   make   up

deficiencies which are left there.’

Learned Counsel for the respondents is

possibly   right   in   his   submission   that   the

object   behind   the   two   notifications   is   to

encourage   the   actual   manufacturers   of

handloom   cloth   to   switch   over   to   power

looms   by   constituting   themselves   in   co­

operative Societies.  But the operation of the

notifications   has   to   be   judged   not   by   the

object which the rule making authority had

in   mind   but   by   the   words   which   it   has

employed to effectuate the legislative intent.”

35. In   the   judgment   of   two   learned   Judges   in  Union  of

India   v.   Wood   Papers   Limited,   (1990)   4   SCC   256

[hereinafter   referred   as   ‘Wood  Papers   Ltd.  Case’  for

brevity], a distinction between stage of finding out the

eligibility to seek exemption and stage of applying the

nature of exemption was made.  Relying on the decision
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in  Collector of Central Excise vs. Parle Exports (P)

Ltd., (1989) 1 SCC 345, it was held “Do not extend or

widen the ambit at the stage of applicability. But once

that   hurdle   is   crossed,   construe   it   liberally”.     The

reasoning  for  arriving at  such conclusion  is   found  in

para 4 of Wood Papers Ltd. Case (supra), which reads­

“…   Literally   exemption   is   freedom   from

liability, tax or duty.  Fiscally, it may assume

varying   shapes,   specially,   in   a   growing

economy.    For   instance  tax holiday  to new

units,   concessional   rate  of   tax   to  goods  or

persons for limited period or with the specific

objective etc.   That is why its construction,

unlike charging provision,  has  to be  tested

on   different   touchstone.     In   fact,   an

exemption provision is like an exception and

on   normal   principle   of   construction   or

interpretation   of   statutes   it   is   construed

strictly either because of legislative intention

or   on   economic   justification   of   inequitable

burden   or   progressive   approach   of   fiscal

provisions   intended   to   augment   State

revenue.   But   once   exception   or   exemption
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becomes   applicable   no   rule   or   principles

requires   it   to  be  construed  strictly.    Truly

speaking liberal and strict construction of

an exemption provision are to be invoked

at   different   stages   of   interpreting   it.

When the  question  is  whether  a   subject

falls   in   the   notification   or   in   the

exemption clause then it being in nature

of   exception   is   to   be   construed   strictly

and   against   the   subject,   but   once

ambiguity or doubt about applicability is

lifted   and   the   subject   falls   in   the

notification then full play should be given

to it  and it  calls  for  a  wider and  liberal

construction…”

(emphasis supplied)

36. In  Mangalore Chemicals & Fertilizers Ltd.  vs.  Dy.

Commissioner of Commercial Taxes, (1992) Supp. 1

SCC 21 [hereinafter referred as ‘Mangalore Chemicals

Case’  for  brevity],   the  facts  of   the case were  that   the

State  Government   issued  a  notification   in   exercise  of

power  under  Section  8­A of   the  Karnataka Sales  Tax
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Act, 1957, providing certain incentives to entrepreneurs

starting new industries in the State pursuant to State’s

policy   for   “rapid   industrialization”.     The   notification

contains a package of  reliefs and  incentives  including

one concerning  relief   from payment  of   sales   tax  with

which the case was concerned.   There was no dispute

that   the   appellant   was   entitled   to   the   benefit   of   the

Notification dated June 30, 1969.   There was also no

dispute   that   the   refunds  were   eligible   to  be  adjusted

against sales tax payable for respective years.  The only

controversy   was   whether   the   appellant,   not   having

actually   secured   the   “prior   permission”   would   be

entitled to adjustment having regard to the words of the

Notification of August 11, 1975, that “until permission

of renewal  is granted by the Deputy Commissioner of

Commercial   Taxes,   the   new   industry   should   not   be

allowed to adjust the refunds”.   The contention of the

appellants therein was that the permission for the three
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years had been sought well before the commencement of

the respective years but had been withheld for reasons

which   were   demonstrably   extraneous.     Therefore,

contention   was   that   if,   in   these   circumstances,   the

Deputy Commissioner could withold the permission.

37.This Court while accepting the  interpretation provided

by   the   appellant,   observed   on   the   aspect   of   strict

construction  of  a  provision  concerning  exemptions  as

follows:

“… There is support of judicial opinion to

the   view   that   exemptions   from   taxation

have a tendency to increase the burden on

the other unexempted class of tax payers

and   should   be   construed   against   the

subject   in   case   of   ambiguity.     It   is   an

equally well known principle that a person

who claims an exemption has to establish

his case.  

… The choice between a strict and a

liberal construction arises only in case of
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doubt   in   regard   to   the   intention   of   the

legislature   manifest   on   the   statutory

language.     Indeed,   the  need   to   resort   to

any   interpretative   process   arises   only

where the meaning is not manifest on the

plain words of the statute.  If the words are

plain   and   clear   and   directly   convey   the

meaning,   there   is   no   need   for   any

interpretation.     It  appears to us the true

rule  of   construction  of   a  provision  as   to

exemption is the one stated by this Court

in   Union   of   India   v.   Wood   Papers   Ltd.

[(1990) 4 SCC 256 = 1990 SCC (Tax) 422 =

JT (1991) SC 151]”

Three   important   aspects   which   comes   out   of   the

discussion  are   the   recognition  of  horizontal   equity  by

this   court   as  a   consideration   for   application  of   strict

interpretation, subjugation of strict interpretation to the

plain   meaning   rule   and   interpretation   in   favour   of

exclusion in light of ambiguity. 
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38.We   will   now   consider   another   Constitution   Bench

decision   in  Commissioner   of   Central   Excise,   New

Delhi v. Hari Chand Shri Gopal,   (2011) 1 SCC 236

[hereinafter referred as  ‘Hari Chand Case’  for brevity].

We need not refer to the facts of the case which gave

rise   to   the   questions   for   consideration   before   the

Constitutional   Bench.   K.S.   Radhakrishnan,   J.,   who

wrote   the   unanimous   opinion   for   the   Constitution

Bench, framed the question, viz., whether manufacturer

of a specified final product falling under Schedule to the

Central  Excise   Tariff   Act,   1985   is   eligible   to   get   the

benefit   of   exemption   of   remission   of   excise   duty   on

specified   intermediate   goods   as   per   the   Central

Government Notification dated 11.08.1994, if  captively

consumed for the manufacture of final product on the

ground that the records kept by it at the recipient end

would   indicate   its   “intended   use”   and   “substantial

compliance” with procedure set out in Chapter 10 of the
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Central   Excise   Rules,   1994,   for   consideration?   The

Constitution   Bench   answering   the   said   question

concluded   that   a   manufacturer   qualified   to   seek

exemption   was   required   to   comply   with   the   pre­

conditions for claiming exemption and therefore is not

exempt   or   absolved   from   following   the   statutory

requirements   as   contained   in   the   Rules.       The

Constitution Bench then considered and reiterated the

settled   principles  qua  the   test   of   construction   of

exemption   clause,   the  mandatory   requirements   to   be

complied with and the distinction between the eligibility

criteria with reference to the conditions which need to

be strictly complied with and the conditions which need

to   be   substantially   complied   with.     The  Constitution

Bench followed the ratio in Hansraj Gordhandas Case

(supra),   to   reiterate   the   law   on   the   aspect   of

interpretation of exemption clause in para 29 as follows­
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“The law is well settled that a person

who claims exemption or concession has to

establish   that   he   is   entitled   to   that

exemption   or   concession.     A   provision

providing for an exemption, concession or

exception, as the case may be, has to be

construed strictly  with certain exceptions

depending upon the settings on which the

provision  has  been  placed   in   the  statute

and the object and purpose to be achieved.

If exemption is available on complying with

certain conditions, the conditions have to

be   complied   with.   The   mandatory

requirements of those conditions must be

obeyed   or   fulfilled   exactly,   thought   at

times, some latitude can be shown, if there

is   failure   to   comply   with   some

requirements   which   are   directory   in

nature,   the   non­compliance   of   which

would not affect the essence or substance

of the notification granting exemption.”

39.The Constitution Bench then considered the doctrine of

substantial   compliance   and   “intended   use”.     The
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relevant portions of the observations in  paras 31 to 34

are in the following terms –

“31.   Of course, some of the provisions of

an exemption notification may be directory in

nature and some are mandatory  in nature.

A   distinction   between   the   provisions   of   a

statute  which   are   of   substantive   character

and   were   built   in   with   certain   specific

objectives  of  policy,   on   the  one  hand,  and

those   which   are   merely   procedural   and

technical in there nature, on the other, must

be kept clearly distinguished…

Doctrine   of   substantial   compliance   and

“intended use”

32. The doctrine of substantial compliance

is  a  judicial   invention,  equitable   in nature,

designed to avoid hardship in cases where a

party   does   all   that   can   reasonably   be

expected of it, but failed or faulted in some

minor or inconsequent aspects which cannot

be   described   as   the   “essence”   or   the

“substance”  of   the   requirements.     Like   the

concept of “reasonableness”, the acceptance

or   otherwise   of   a   plea   of   “substantial

compliance”   depends   upon   the   facts   and

circumstances of each case and the purpose
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and object to be achieved and the context of

the   prerequisites   which   are   essential   to

achieve the object and purpose of the rule or

the   regulation.    Such a  defence  cannot  be

pleased   if   a   clear   statutory   prerequisite

which effectuates the object and the purpose

of the statute has not been met.  Certainly, it

means   that   the   Court   should   determine

whether   the   statute   has   been   followed

sufficiently so as to carry out the intent for

which   the   statute   was   enacted   and   not   a

mirror   image   type   of   strict   compliance.

Substantial   compliance   means   “actual

compliance   in   respect   to   the   substance

essential to every reasonable objective of the

statute”   and   the   Court   should   determine

whether   the   statute   has   been   followed

sufficiently so as to carry out the intent of

the   statute  and  accomplish   the   reasonable

objectives for which it was passed.

33.  A   fiscal   statute   generally   seeks   to

preserve   the   need   to   comply   strictly   with

regulatory requirements that are important,

especially when a party seeks the benefits of

an   exemption   clause   that   are   important.

Substantial compliance with an enactment is

insisted,   where   mandatory   and   directory
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requirements   are   lumped   together,   for   in

such a case, if mandatory requirements are

complied with, it will  be proper to say that

the   enactment   has   been   substantially

complied   with   notwithstanding   the   non­

compliance   of   directory   requirements.     In

cases   where   substantial   compliance   has

been   found,   there   has   been   actual

compliance   with   the   statute,   albeit

procedurally   faulty.     The   doctrine   of

substantial compliance seeks to preserve the

need to comply strictly with the conditions or

requirements that are important to invoke a

tax  or  duty  exemption  and   to   forgive  non­

compliance   for   either   unimportant   and

tangential requirements or requirements that

are so confusingly or incorrectly written that

an   earnest   effort   at   compliance   should   be

accepted.

34.   The   test   for   determining   the

applicability   of   the   substantial   compliance

doctrine has been the subject of a myriad of

cases and quite often, the critical question to

be   examined   is   whether   the   requirements

relate to the “substance” or “essence” of the

statute,   if   so,   strict   adherence   to   those

requirements is a precondition to give effect
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to that doctrine.   On the other hand, if the

requirements are procedural or directory  in

that they are not of the “essence” of the thing

to be done but are given with a view to the

orderly   conduct   of   business,   they   may   be

fulfilled   by   substantial,   if   not   strict

compliance.     In   other   words,   a   mere

attempted compliance may not be sufficient,

but   actual   compliance   with   those   factors

which are considered as essential.”

40.After considering the various authorities, some of which

are adverted to above, we are compelled to observe how

true it is to say that there exists unsatisfactory state of

law in relation to  interpretation of  exemption clauses.

Various   Benches   which   decided   the   question   of

interpretation   of   taxing   statute   on   one   hand   and

exemption   notification   on   the   other,   have   broadly

assumed (we are justified to say this) that the position is

well settled in the interpretation of a taxing statute:  It is

the law that any ambiguity in a taxing statute should

enure  to  the benefit  of   the subject/assessee,  but  any
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ambiguity   in   the   exemption   clause   of   exemption

notification  must  be  conferred  in   favour  of   revenue –

and such  exemption  should  be  allowed   to  be  availed

only to those subjects/assesses who demonstrate that a

case for exemption squarely falls within the parameters

enumerated in the notification and that the claimants

satisfy   all   the   conditions   precedent   for   availing

exemption.     Presumably   for   this   reason   the   Bench

which decided Surendra Cotton Oil Mills Case (supra)

observed   that   there   exists  unsatisfactory   state  of   law

and   the   Bench   which   referred   the   matter   initially,

seriously doubted the conclusion in  Sun Export Case

(supra) that the ambiguity in an exemption notification

should be interpreted in favour of the assessee.

41.After thoroughly examining the various precedents some

of   which   were   cited   before   us   and   after   giving   our

anxious consideration, we would be more than justified
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to conclude and also compelled to hold that every taxing

statue including, charging, computation and exemption

clause   (at   the   threshold   stage)   should  be   interpreted

strictly.   Further,   in   case   of   ambiguity   in   a   charging

provisions, the benefit must necessarily go in favour of

subject/assessee,   but   the   same   is   not   true   for   an

exemption notification wherein the benefit of ambiguity

must   be   strictly   interpreted   in   favour   of   the

Revenue/State.  

42. In  Govind Saran Ganga Saran v. Commissioner of

Sales Tax,  1985 Supp (SCC) 205, this Court pointed

out   three   components   of   a   taxing   statute,   namely

subject of the tax; person liable to pay tax; and the rate

at   which   the   tax   is   to   be   levied.     If   there   is   any

ambiguity in understanding any of the components, no

tax can be levied till the ambiguity or defect is removed

by the legislature [See Mathuram Agrawal v. Sate of
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Madhya Pradesh,  (1999) 8 SCC 667;  Indian Banks’

Association vs. Devkala Consultancy Service, (2004)

4 JT 587 = AIR 2004 SC 2615; and Consumer Online

Foundation vs. Union of India, (2011) 5 SCC 360.]

43.There is abundant jurisprudential justification for this.

In   the   governance   of   rule   of   law   by   a   written

Constitution, there is no implied power of taxation.  The

tax power must be specifically conferred and it should

be strictly in accordance with the power so endowed by

the Constitution   itself.     It   is   for   this   reason  that   the

Courts   insist   upon   strict   compliance   before   a   State

demands and extracts money from its citizens towards

various taxes.   Any ambiguity in a taxation provision,

therefore,   is   interpreted   in   favour   of   the

subject/assessee.  The statement of law that ambiguity

in a taxation statute should be interpreted strictly and

in the event of ambiguity the benefit should go to the
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subject/assessee   may   warrant   visualizing   different

situations.    For  instance,   if   there   is  ambiguity  in the

subject of tax, that  is to say, who are the persons or

things liable to pay tax, and whether the revenue has

established   conditions   before   raising   and   justifying   a

demand.  Similar is the case in roping all persons within

the  tax  net,   in which event   the State   is   to  prove the

liability of the persons, as may arise within the strict

language   of   the   law.     There   cannot   be   any   implied

concept either  in  identifying the subject  of   the tax or

person liable to pay tax.  That is why it is often said that

subject   is   not   to   be   taxed,   unless   the   words   of   the

statute unambiguously impose a tax on him, that one

has to look merely at the words clearly stated and that

there is no room for any intendment nor presumption as

to tax.  It is only the letter of the law and not the spirit

of the law to guide the interpreter to decide the liability

to tax ignoring any amount of hardship and eschewing
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equity in taxation.  Thus, we may emphatically reiterate

that if in the event of ambiguity in a taxation liability

statute, the benefit should go to the subject/assessee.

But, in a situation where the tax exemption has to be

interpreted, the benefit of doubt should go in favour of

the revenue,  the aforesaid conclusions are expounded

only as a prelude to better understand jurisprudential

basis   for   our   conclusion.   We   may   now   consider   the

decisions which support our view.

44. In  Hansraj   Gordhandas   Case  (supra),   the

Constitutional Bench unanimously pointed out that an

exemption from taxation is to be allowed based wholly

by   the   language   of   the   notification   and   exemption

cannot   be   gathered   by   necessary   implication   or   by

construction of words; in other words, one has to look to

the   language   alone   and   the   object   and   purpose   for

granting exemption is irrelevant and immaterial.  
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45. In Parle Exports Case (supra), a bench of two Judges of

this   Court   considered   the   question   whether   non­

alcoholic beverage base like Gold spot base, Limca base

and Thumps Up base, were exempted from payment of

duty   under   the   Central   Government   notification   of

March, 1975.   While considering the issue, this Court

pointed out the Strict   interpretation to be  followed  in

interpretation   of   a  notification   for   exemption.     These

observations   are   made   in   para   17   of   the   judgment,

which read as follows:

“How then should the courts proceed?

The expressions in the Schedule and in the

notification   for   exemption   should   be

understood   by   the   language   employed

therein bearing in mind the context in which

the expressions occur.    The words used  in

the   provision,   imposing   taxes   or   granting

exemption should be understood in the same

way   in   which   these   are   understood   in

ordinary parlance in the area  in which the

law   is   in   force   or   by   the   people   who
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ordinarily   deal  with   them.     It   is,   however,

necessary to bear in mind certain principles.

The   notification   in   this   case   was   issued

under Rule 8 of the Central Excise Rules and

should   be   read   along   with   the   Act.     The

notification must be read as a whole in the

context   of   the   other   relevant   provisions.

When a notification is issued in accordance

with power conferred by the statute,  it  has

statutory   force   and   validity   and,   therefore,

the exemption under the notification is as if

it were contained in the Act itself.  See in this

connection the observations of this Court in

Orient   Weaving   Mills   (P)   Ltd.   v.   Union   of

India, 1962 Supp 3 SCR 481 = AIR 1963 SC

98.   See also Kailash Nath v. State of U.P.,

AIR   1957   SC   790.   The   principle   is   well

settled that when two views of a notification

are possible, it should be construed in favour

of   the   subject   as   notification   is   part   of   a

fiscal enactment.   But in this connection, it

is well to remember the observations of the

Judicial Committee in Coroline M. Armytage

v. Frederick Wilkinson, (1878) 3 AC 355, that

it is only, however, in the event of there being

a real difficulty in ascertaining the meaning

of a particular enactment that the question
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of  strictness or  of   liberality  of  construction

arises.  The Judicial Committee reiterated in

the said decision at page 369 of the report

that  in a taxing Act provisions enacting an

exception to the general rule of taxation are

to  be   construed   strictly   against   those  who

invoke   its   benefit.     While   interpreting   an

exemption   clause,   liberal   interpretation

should be imparted to the language thereof,

provided no violence is done to the language

employed.     It   must,   however,   be   borne   in

mind   that   absurd   results   of   construction

should be avoided.”

In the above passage, no doubt this Court observed

that “when two views of a notification are possible, it

should   be   construed   in   favour   of   the   subject   as

notification   is   part   of   fiscal   document”.     This

observation  may  appear   to   support   the   view   that

ambiguity   in  a notification  for  exemption must  be

interpreted   to   benefit   the   subject/assessee.     A

careful   reading   of   the   entire   para,   as   extracted

hereinabove   would,   however,   suggest   that   an
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exception   to   the   general   rule   of   tax   has   to   be

construed strictly against those who invoke for their

benefit.     This   was   explained   in   a   subsequent

decision in Wood Papers Ltd. Case (supra).  In para

6, it was observed as follows:

“…  In Collector  of  Central  Excise  v.

Parle Exports (P) Ltd., (1989) 1 SCC 345,

this Court while accepting that exemption

clause   should   be   construed   liberally

applied   rigorous   test   for   determing   if

expensive   items   like   Gold   Spot   base   or

Limca   base   of   Thums   Up   base   were

covered   in   the   expression   food   products

and food preparations used in Item No. 68

of  First  Schedule  of  Central  Excises  and

Salt Act and held ‘that it should not be in

consonance with spirit  and the reason of

law   to   give   exemption   for   non­alcoholic

beverage   basis   under   the   notification   in

question’.   Rationale or ratio is same.   Do

not extend or widen the ambit at stage of

applicability.     But   once   that   hurdle   is

crossed   construe   it   liberally.     Since   the

respondent did not fall in the first clause of
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the  notification  there  was no  question of

giving the clause a liberal construction and

hold   that   production   of   goods   by

respondent   mentioned   in   the  notification

were entitled to benefit.” 

46.The  above  decision,  which   is   also   a   decision   of   two­

Judge Bench of this Court, for the first time took a view

that   liberal   and   strict   construction   of   exemption

provisions   are   to   be   invoked   at   different   stages   of

interpreting it.   The question whether a subject falls in

the notification or in the exemption clause, has to be

strictly construed.  When once the ambiguity or doubt is

resolved by  interpreting the applicability of  exemption

clause strictly, the Court may construe the notification

by   giving   full   play   bestowing   wider   and   liberal

construction.   The ratio of  Parle Exports Case  (supra)

deduced as follows: 

“Do not extend or widen the ambit at

stage of applicability.  But once that hurdle

is crossed, construe it liberally”.  
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47.We do not   find any strong and compelling reasons to

differ, taking a  contra  view, from this.   We respectfully

record   our   concurrence   to   this   view  which  has  been

subsequently, elaborated by the Constitution Bench in

Hari Chand Case (supra).

48.The next  authority,  which needs  to be referred  is   the

case   in  Mangalore  Chemicals  (supra).    As  we  have

already made reference to the same earlier, repetition of

the same is not necessary. From the above decisions,

the   following   position   of   law   would,   therefore,   clear.

Exemptions from taxation have tendency to increase the

burden on the other unexempted class of tax payers.  A

person claiming exemption, therefore, has to establish

that   his   case   squarely   falls   within   the   exemption

notification, and while doing so, a notification should be

construed against the subject in case of ambiguity.  
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49.The ratio   in  Mangalore  Chemicals  Case  (supra)  was

approved  by  a   three­Judge  Bench  in  Novopan  India

Ltd.   v.   Collector   of   Central   Excise   and   Customs,

1994 Supp (3) SCC 606.  In this case, probably for the

first   time,   the  question  was  posed  as   to  whether   the

benefit   of  an  exemption  notification  should  go   to   the

subject/assessee when there is ambiguity.   The three­

Judge Bench, in the background of English and Indian

cases, in para 16, unanimously held as follows: 

“We are, however, of the opinion that,

on principle, the decision of this Court in

Mangalore   Chemicals   –   and   in   Union   of

India v. Wood Papers, referred to therein –

represents   the   correct   view  of   law.     The

principle   that   in   case   of   ambiguity,   a

taxing   statute   should   be   construed   in

favour of the assessee – assuming that the

said principle is good and sound – does not

apply to the construction of an exception

or an exempting provision, they have to be

construed strictly.    A person  invoking an

exception   or   an   exemption   provision   to
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relieve   him   of   the   tax   liability   must

establish clearly that he is covered by the

said   provision.     In   case   of   doubt   or

ambiguity,   benefit   of   it   must   go   to   the

State….”

50. In Tata Iron & Steel Co. Ltd. v. State of Jharkhand,

(2005) 4 SCC 272, which is another two­Judge Bench

decision, this Court laid down that eligibility clause in

relation to exemption notification must be given strict

meaning and in para 44, it was further held –

“The principle that in the event a provision

of   fiscal   statute   is   obscure   such

construction   which   favours   the   assessee

may be adopted, would have no application

to   construction   of   an   exemption

notification, as in such a case it is for the

assessee to show that he comes within the

purview of exemption (See Novopan India

Ltd v. CCE and Customs).”

51. In Hari Chand Case  (supra), as already discussed, the

question was whether a person claiming exemption is

required to comply with the procedure strictly to avail
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the benefit.  The question posed and decided was indeed

different.     The   said   decision,  which  we  have   already

discussed   supra,   however,   indicates   that   while

construing an exemption notification, the Court has to

distinguish   the   conditions   which   require   strict

compliance, the non­compliance of which would render

the   assessee   ineligible   to   claim   exemption   and   those

which require substantial compliance to be entitled for

exemption.   We are pointing out this aspect to dispel

any doubt about the legal position as explored in this

decision.   As already concluded in para 50 above, we

may reiterate that we are only concerned in this case

with   a   situation   where   there   is   ambiguity   in   an

exemption  notification  or   exemption   clause,   in  which

event the benefit of such ambiguity cannot be extended

to the subject/assessee by applying the principle that

an obscure and/or ambiguity or doubtful fiscal statute

must   receive   a   construction   favouring   the   assessee.
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Both the situations are different and while considering

an   exemption   notification,   the   distinction   cannot   be

ignored.

52.To sum up, we answer the reference holding as under ­

(1) Exemption notification should be interpreted

strictly;   the   burden   of   proving   applicability

would be on the assessee to show that his case

comes within the parameters of the exemption

clause or exemption notification. 

(2)   When   there   is   ambiguity   in   exemption

notification   which   is   subject   to   strict

interpretation,   the   benefit   of   such   ambiguity

cannot be claimed by the subject/assessee and

it must be interpreted in favour of the revenue.  

(3) The ratio in Sun Export case (supra) is not

correct and all the decisions which took similar

view   as   in  Sun   Export  Case  (supra)   stands

over­ruled.  

53.The   instant   civil   appeal   may   now   be   placed   before

appropriate  Bench  for  considering   the case on merits
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after obtaining orders from the Hon’ble Chief Justice of

India.  

…………………………..J.
(Ranjan Gogoi) 

…………………………..J.
(N.V. Ramana) 

…………………………..J.
(R. Banumathi) 

…………………………………..J.
(Mohan M. Shantanagoudar) 

…………………………..J.
(S. Abdul Nazeer)

New Delhi
July 30, 2018
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        Kindly accept the service in the above subject matter on behalf of CAQM   from Dr. Abhishek
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